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SUMMARY: TheFederd Trangt Adminigration (FTA) has combined its drug and acohol
testing regulations. Thisfind rule incorporates guidance that FTA hasissued in the past severd
yearsin letters of interpretation, audit findings, newdetters, training classes, safety seminars, and
public speaking engagements. In addition, thisfina rule conforms FTA’ s rule to the Department
of Trangportation’s (DOT) revised drug and acohal testing rule published on December 19,
2000.

EFFECTIVE DATE: The effective date of thisfind ruleis[Insert date of publication in the

Federal Regigter.]

FOR FURTHER INFORMATION CONTACT: For program issues, Mark Snider, Office
of Safety and Security, FTA, (202) 366-2896 (telephone); (202) 366- 7951 (fax); or
mark.snider@fta.dot.gov (e-mail). For legd issues, Bruce Waker, Office of the Chief Counsd,
FTA, (202) 366-4011 (telephone); (202) 366-3809 (fax); or Bruce. Wa ker@fta.dot.gov (e-

mal).



SUPPLEMENTARY INFORMATION:
Electronic Access
Electronic access to thisrule and other safety rules may be obtained through the FTA

Office of Safety and Security home page at http://trangt- safety.volpe.dot.gov.

An dectronic copy of this document may be downloaded, using a modem and suitable
communications software, from the Government Printing Office's (GPO) Electronic Bulletin
Board Service at (202) 512-1661. Internet users may download this document from the

Federd Register's homepage at http://www.nara.gov/fedreg and from the GPO database at

http://www.access.gpo.gov/nara.

Internet users can access adl comments received by the U.S. DOT Dockets, Room PL-
401, viathe Dockets Management System (DMS) on the DOT home page at

http://dms.dot.gov. The DMSisavailable 24 hours each day, 365 days each year. Please

follow the online ingtructions for more information and help.

Regulatory Information

On April 30, 2001, FTA published a notice of proposed rulemaking (NPRM)
proposing changes to conform its drug and acohol testing regulation (49 CFR Part 655) to the
December 19, 2000 revison of DOT’ s transportation workplace testing procedures at 49 CFR
Part 40. (66 FR 21551). While severd of the amendmentsto Part 40 became effective on
January 18, 2001, the entire revised Part 40 will become effective on
August 1, 2001.

Generdly, find rules must be published at least 30 days before their effective dates.
However, the Adminigtrative Procedure Act (5 U.S.C. sec. 553(d)(3)) creates an exception to



this generd rule on the basis of good cause found by the agency. FTA ismaking this
conforming rule effective immediately upon publication, rather than 30 days from the date of
publication in the Federal Register to ensure that FTA’ s drug and dcohol testing regulation is

consgtent with the Department’ s Part 40 testing procedures, which are effective on August 1,
2001. Thisconsgstency is necessary in order to avoid overlap, conflict, duplication, or
confusion among DOT drug and dcohoal testing regulations. Unless this rule goes into effect
immediately, there would be a 30-day period in which Part 40 would be in effect without FTA’s
conforming amended fina rule. Since the new Part 40 was published over seven months ago,
affected parties have had ample time to prepare to implement the changesin Part 40 to which

this rule conforms.
l. Background

The Omnibus Trangportation Employee Testing Act of 1991 (the Act) mandated the
Secretary of Trangportation to issue regulations to combat prohibited drug use and acohol
misuse in the trangportation industry. (Public Law 102-143, October 28, 1991, FTA sections
codified at 49 U.S.C. 5331). In December 1992, FTA issued two NPRMsto prevent
prohibited drug use and acohol misuse by “safety-senditive’” employeesin the trangt indudtry.
In February 1994, FTA adopted drug and a cohol testing rules, which were promulgated at 49
CFR Parts 653 and 654.
Omnibus Transportation Employee Testing Act of 1991

The Act requires FTA to issue regulations requiring recipients of Federd trangt funds
under 49 U.S.C. 5307, 5309, and 5311, and 23 U.S.C. 103(€)(4) to test safety-senstive

employees for the use of dcohal or drugsin violation of law or federd regulation. With respect



to railroad operations, the Act dlows FTA to defer to regulations issued by the Federd
Railroad Adminigration (FRA).

Asacondition of FTA funding, the Act requires recipients to establish dcohol and drug
testing programs. The Act mandates four types of testing: pre-employment, random,
reasonable suspicion, and post-accident. In addition, the Act permits return-to-duty and
follow-up testing under specific circumstances. The Act requires that recipients follow the
testing procedures set out by the Department of Hedlth and Human Services (DHHS).

The Act does not require recipients to follow a particular course of action when they
learn that a safety-sendtive employee has violated alaw or Federd regulation concerning
acohal or drug use. Rether, the Act directs FTA to issue regulations establishing consequences
for the use of dcohoal or prohibited drugs by individuas performing safety- sengtive functionsin
the trangt industry. Possible consegquences include educeation, counseling, rehabilitation
programs, and suspenson or termination from employment.

In authorizing this regulatory scheme, the Act has pre-empted inconsstent State or local
laws, rules, regulations, ordinances, sandards, or orders. However, provisons of State crimind
law, which impose sanctions for reckless conduct leading to actud loss of life, injury, or damage
to property, are not pre-empted by the Act.

Previous Action by FTA

On December 15, 1992, FTA issued two notices of proposed rule making to prevent

prohibited drug use and acohol misuse (49 CFR Parts 653 and 654). (57 FR 59646 and 57

FR 59660). The rules established a process whereby safety-sengtive employees would be



tested on a pre-employment, random, reasonable suspicion, post-accident, return-to-duty, and
follow-up basis.

In the December 1992 Federd Register notice, FTA stated that it was “considering

combining the find FTA dcohol and drug testing regulations into one part in the Code of
Federd Regulations” At that time, FTA noted that while the drug and acohol testing rules
shared many smilarities, there were till enough differences to warrant two digtinct CFR Parts.
On February 15, 1994, FTA adopted two separate rules. the drug testing rule, 49 CFR Part
653, and the dcohol testing rule, 49 CFR Part 654. (59 FR 7549 and 59 FR 7572).

Since the rules were firgt published, there have been two notable amendments as well as
severa minor (technical) amendments. In December 1998, FTA amended its post-accident
regulation to allow an employer to seek post-accident test results from law enforcement
agencies where the employer has been unable to timely perform such atest. (63 FR 67612).
FTA has stressed the limited gpplicability of this amendment.

In January 1999, FTA amended its definition of “[m]antaining a revenue service vehicle
or equipment,” located under safety-sensitive function (8653.7 and 8654.7). (64 FR 425).
The amended definition included covered employees of both recipients and contractors
performing overhaul and rebuilding services of engines, parts, and vehicles.  Previoudy,
employees of contractors who were performing safety-senditive functions did not have to
comply with FTA drug and dcohol testing.

In issuing the amended definition, FTA noted that it would be unduly burdensome to

subject the covered employees of contractors to the drug and alcohol regulationsif the



overhaul/rebuilding work was done on an ad hoc or one-time bas's where no long-term contract
between the grantee and its contractor existed. (64 FR 426). FTA will continue to exclude the
covered employees of contactors who perform safety- sengtive functions on an ad hoc or one-
time besis.

When the drug and acohal rulesinitidly became effective, FTA began an aggressive
outreach effort to assst affected entities in complying with the new rules. FTA offered
numerous courses throughout the country on implementation. Additionaly, in April 1994, FTA
published Implementation Guidelines for Drug and Alcohol Regulationsin Mass Transt and
made them available to anyone seeking hep implementing the rules. The guidelines were

published in the Federal Register severd months prior to the effective date of the rules. They

provided step-by-step ingructions on how to most effectively comply with Parts 653 and 654.
FTA will issue updated guiddines to assist with the implementation of Part 655.

Additiondly, FTA hasissued numerous letters of interpretation on therules. Public
response to these letters, especidly since they became available on FTA’s externd Web page,
has been highly favorable. Employers and employees found that the |etters were very hepful in
explaining therules. FTA will continue to offer interpretive guidance with respect to Part 655.

To determine compliance with the rules, FTA’s Office of Safety and Security began
auditing grantee drug and dcohol testing programsin March 1997. The audits quickly evolved
into opportunities for FTA to provide extensve technica assstance. Through the audits, FTA
has gained a better understanding of the difficulties that grantees encounter when implementing

therules. In addition, audits have shown FTA where the rules can be strengthened and



improved. The impetus to combine Parts 653 and 654 is

due, in no smal part, to the audit program.
. Overview of Rule

This rule combines the drug and acohal testing rules, found at 49 CFR Parts 653 and
654, and conforms these rules to the Department’ s drug and a cohol testing procedures at 49
CFR Pat 40. FTA believesthis change will alow the program to be implemented more
efficently and will bring FTA into line with the other operating administrations that fal under the
Omnibus Transportation Employee Testing Act of 1991, (Federd Aviation Adminigration,
Federa Railroad Administration, and Federd Motor Carrier Safety Adminigtration), aswell as
the two other operating adminigtrations that have drug and dcohol testing regulations (Research
and Specid Programs Adminigration and U.S. Coast Guard).

The rule applies to direct and indirect recipients of funds under 49 U.S.C. 5307, 5309,
5311, and 23 U.S.C. 103(e)(4). It requirestrandt operators (employers) who receive these
funds to establish and conduct a multifaceted anti-drug and acohol misuse testing program. The
regulation conditions financia assistance on the implementation of aprogram. Failure of an
employer to develop and implement a program in compliance with this regulation may result in
the suspension of Federa trangt funding.

The regulation requires the testing of safety-senditive employees for the use of controlled
substances and the misuse of acohol; however the regulation aso requires education and

awareness about the problems associated with prohibited drug use and alcohol misuse. In



addition, the regulation mandates that each employer have a policy statement describing its
program policies and procedures. The statement must include the consequences for prohibited
drug use and dcohol misuse.

The regulation specifies that safety-sendtive employees are prohibited from using five
illegd substances (marijuana, cocaine, opiates, amphetamines, and phencyclidine). Safety-
sengitive employees are dso prohibited from misusing acohol. The rule requires testing of
safety- sengtive employeesin five stuations: (1) Pre-employment (including trandfer to a safety-
sengitive position within the organization; (2) Reasonable suspicion; (3) Random; (4) Post-
accident; and (5) Return-to-duty/follow-up (periodic). Drug testing isrequired in dl five
gtuations. Alcohol testing isrequired for al Stuations except for pre-employmen.

The rule requires the use of the Department-wide drug and acohol testing procedures
contained in 49 CFR Part 40. If a covered employee tests postive for illegd drug use or
acohol misuse or otherwise violates the rule, the employee must be removed from his or her
safety-sendtive position. The employee must then be informed about education and
rehabilitation programs. Should the employer decide to retain a covered employee whose test
result has been verified postive, the employee must be evauated by a substance abuse
professond. Prior to returning an employee to a safety- sengtive function, the employer must
ensure tha the employee has successfully completed rehabilitation; the rule does not require the
employer to pay for rehabilitation.

Any action on the part of FTA for noncompliance is againg recipients of Federd trangt

funds, i.e, trangt sysems, metropolitan planning organizations (MPOs), states, and third party



contractors that perform safety- sengitive functions. MPOs and States are affected by this
regulation if they receive Federd trangt funds and (1) they provide trangt service or they
provide funding to a subrecipient. MPOs or states that fund or manage trangit providers, but do
not provide trangt service, must ensure that trangt provider employers provide a certification of
compliance.

FTA’srdaionship iswith its grantees. Many grantees that receive trangt funds operate
mass trandt services. Typica among these are large trangit entities that recelve funds under
sections 49 U.S.C. 5307, 5309, and 5311. In addition, some grantees (typically States) pass
Federd trangt funds to smaler subrecipients within the Sate.

This rule diminates the digtinction between large and smdl operators. Theterm
“employer” is now used to include both smal and large operators, aswell as entities providing
service under contract or other arrangement with the transit operator.

I11. Section-by-Section Discussion of the Comments

In this section, FTA will discuss the differences between the rules in Parts 653 and 654
and thefind rulein Part 655. The responses to comments on each section are aso included
herein. Thereisno discussion for sections that have remained subgtantidly the same. FTA dso
did not discuss comments that addressed Department-wide issues, which are more properly
addressed in Part 40, or issues that were beyond the scope of the NPRM.

FTA received 84 commentsin response to the NPRM. The breakdown among
commenter categories follows.

Nonprofits, and specid trangt providers. 10



City and County trandt providers. 19

State agencies. 20
Labor unions: 3
Trade associations: 9
Individud citizens 12
Private businesses. 11.

FTA consdered dl commentsfiled in atimely manner, aswell asdl satements and
materid presented at the public meetings on the NPRM.

Subpart A--General

A. Definitions. (8655.4)

Employer: Inthe NPRM, FTA proposed that, in addition to direct recipients of FTA
funding, the term “employer” include state recipients that pass the money to subrecipients and
grantees that have contractors performing trangt operations. The definition change was
proposed to provide states and grantees access to covered employees drug and alcohol test
records in order to certify compliance with FTA drug and acohol testing rules by subrecipients
and contractors.

FTA received asgnificant number of comments regarding the designation of States as
employers. Severd states were concerned that being named an employer in order to access
drug and dcohal records would have legd and technica implications
that may expose the state to potentid litigation. States were dso concerned that they may

become the warehouse of records and be responsible for regponding to potential employers



requesting information that is required under 49 CFR 40.25. Grantees that utilize contractors to
provide trangt services offered smilar concerns. Regardless, a sgnificant number of
commenters acknowledged the necessity of having accessto test results of covered employees
since Subpart | requires recipients to certify that their contractors and/or subrecipients are
complying with the drug and acohol testing program. Numerous commenters stated that this
objective could be accomplished by amending 49 CFR 655.73 — Accessto Fecilitiesand
Records.

FTA Response. FTA agrees with the commenters and has remedied this Situation with
the addition of paragraph 49 CFR 655.73 (i). An employer may disclose drug and acohol
testing information required to be maintained under this part only to the State oversight agency or
grantee required to certify to FTA compliance with the drug and acohal testing procedures at
49 CFR Parts 40 and 655.

Although severa commenters indicated that law enforcement agencies should have
access to records maintained under this part upon request, FTA recognizes that individua
privecy rights require limited dissemination of thisinformation. This section does not authorize
release of information maintained under this part to alaw enforcement agency based solely on
the request of the law enforcement agency.

Second chance policy: FTA proposed adding this definition to the rule with the

understanding thet grantees have the discretion to adopt a second chance palicy, i.e., apolicy
alowing an employee (who has previoudy violated the Federd drug and/or dcohol regulations)

to return to a safety- sendtive podtion after completing rehabilitation.



FTA received alimited number of comments on thissubject. A few commenters
expressed gppreciation for the definition while most questioned the necessity for itsincluson
sanceit isthe employer’ s discretion to implement a“ second chance policy”.

FTA Response. FTA opts not to include “second chance policy” under definitions at
thistime. Since the decison to retain a covered employee is within the discretion of the
employer, the phrase will not be defined in the find rule.

Taxi cab drivers and other transportation providers: FTA requested comments

regarding its guidance and policy relating to this category of contractors. According to FTA
policy, drug and dcohol testing rules do not gpply to taxi cab drivers when patrons (using
publicly subsidized vouchers) or transportation providers can choose from a variety of taxicab
operators.

A number of commenters on this subject expressed concern that many rural and small
urban communities have limited availability of taxi service. One commenter questioned FTA's
regulaory authority to include taxi operators under the drug and dcohol testing rule. Other
commenters indicated that ataxi operator is performing a safety-sengtive function whether the
patron or the provider selects the taxi service and should be subject to the rule.

FTA Response. Theintent of FTA’sregulatory scheme is not to impose Federa
regulaions on the taxi industry; however, taxi companies that contract with trangportation
sarvice providers receiving Federa trandt funds are subject to compliance with the drug and
acohol rules. FTA palicy continues to recognize the practicd difficulty of administering a drug

and dcohal testing program to taxi companies that only incidentaly provide trangit service,



Therefore, the drug and acohol testing rules gpply when the trangit provider entersinto a
contract with one or more entities to provide taxi service. The rules do not apply when the
patron (using subsidized vouchers) selects the taxi company that provides the transit service.
This guidance reflects the FTA Magter Agreement, which requires recipients to include
appropriate clausesin third party contracts requiring contractors to comply with applicable
Federd requirements. It adso recognizes the practica difficulty of administering a drug and
acohal testing program to

entities that only incidentaly provide taxi service on behdf of atrangportation service provider.

Dispatchers. FTA reguested comments on the duties and responsibilities of
dispatchersin the different trangt systems. The objective was to determine whether the duties
and respongibilities vary sgnificantly enough to warrant modification of the current rule.

A dgnificant number of commentersindicated that bus dispatchers whose duties are of
an adminigrative nature and primarily communicate directions to a bus operator do not perform
a safety-sengtive function. Other commenters indicated that their dispatchers did indeed
perform safety-sengtive functions, including but not limited to responding to emergency
gtuations and should remain subject to therules. The mgority of the commentersin rurd and

smdl urban areasindicated that their dispatchers did not perform safety-sengtive functions.

FTA Response. The comments confirm that bus dispatchers perform amyriad of duties
depending on the employer. FTA'srules apply to anyone who performs a safety-sengtive

function, which includes the control of the "digpatch or movement of arevenue service vehicle”



Since each employer uses its own terminology to describe job categories that involve
safety- sengtive functions, each employer must continue to decide whether a particular employee
performs any of the functions listed in the definition of “ safety-sengtive function,” including bus
dispatchers. Asnoted in previous guidance, the key consderation remains the type of work
performed rather than any particular job title. Based on the comments received, FTA will not
attempt auniversal definition of “digpatchers’ at thistime. Instead, FTA will alow each
employer to determine whether a particular dispatcher performs or may perform a safety-

sngtive function.

Maintenance contractors. Inthe NPRM, FTA raterated that maintenance

contractors that perform safety- sengtive functions are subject to the drug and dcohol testing
rules, for the reasons noted in the preamble to the 1999 rule change, i.e., fairness and safety (64
FR 425, January 5, 1999). Most comments on this subject concerned the difficulty employers
have in requiring maintenance contractors to implement a drug and acohol program. Much of
the discussion related to the difficulty in finding maintenance contractors willing to comply with
the drug and acohol testing requirements, particularly where the maintenance contractor
provides service on an occasond basis. A number of commenters offered that maintenance
shops cannot afford to implement an ongoing program for the amount of trangt-related business
generated. Asaresult, thiswould severdly restrict the grantee/subrecipient’ s ability to properly
mantain FTA-funded vehicles. The mgority of comments urged the FTA to completely exempt
maintenance contractors from the drug and acohol testing regulations.

Severd urban grantees commented on the fact that the type of work they are



contracting out is often performed by smal shops focusing on avery narrow repair area. These
mai ntenance contractors have limited adminidrative saff, which causes them difficulty in
adminigtering adrug and acohol program.

FTA Response. FTA recognizes these concerns, but aso recogni zes the public safety
interest inherent in testing safety-sengtive employees. FTA has developed a middle ground to
dleviate some of the problems associated with thisissue. FTA il recognizes that recipients
funded with 49 U.S.C. 5311 funds and which contract out maintenance service are excluded
from the drug and acohoal testing rules. In addition, recipients of Federd trandt funds under 49
U.S.C. 5307 and 5309 in an area less than 200,000 in population and which contract out such
sarvices are no longer required to comply with Part 655. Also, maintenance providers of
safety-sengitive functions for a grantee on an ad hoc or one-time basis are not required to
comply.

Volunteers. FTA proposed to clarify when volunteers are covered employees subject
to the drug and alcohal testing rules. Most commenters indicated that the proposed language
needed further clarification.

FTA Response. FTA hasreviewed the proposed language and amends the definition of
covered employee by deeting reference to the volunteers “expectation of in-kind or tangible
benefits” Instead, a volunteer is deemed a covered employee when he or she receives
remuneration in excess of their actud persond expenses incurred while performing the volunteer
service.

B. Sand-down Waivers for Drug Testing (655.5)




FTA proposed procedures on stand-down waivers to conform with 49 CFR Part 40.
Mogt of the commenters to this section expressed support. However, one commenter
expressed oppaosition to the provision daming that it undercuts the confidentidity principles
inherent in the FTA’s drug and acohoal testing program. Another commenter indicated that
FTA should provide additiond criteria not identified in 49 CFR Part 40.

FTA Response. FTA isaware of the confidentidity concerns and will carefully review
each petition to determine if the facts and judtification warrant awaiver. The requirements for
obtaining awaiver are provided in 49 CFR 40.21. The proposed rule will be incorporated in
thefind rule to conform with 49 CFR Part 40.

Subpart B—Program Reguirements

A. Policy Satement Contents (8655.15)

FTA proposed limiting information required in a Policy Statement to that listed in section
655.15. FTA dso clarified who must approve the policy. In most ingtances, a grantee will have
agoverning board that can adopt the policy. However, where there is no governing board or
the governing board does not have approva authority, the highest-ranking officid with authority
to approve the policy may do so. FTA aso noted that employers may incorporate by reference
49 CFR Part 40 in their Policy Statements, provided it is available for review by employees
when requested.

Most commenters expressed support for the effort to smplify this requiremert.
However, one commenter noted that eiminating the requirement to address specific sections of

49 CFR Part 40 and making Part 40 available to the employee creates the potentid for



misunderstanding by the employee. Another commenter indicated that specific employee rights
should be required in this section. A few commenters also recommended that FTA impose
schedules for when the employee and supervisor training requirement should occur and the
frequency with which it should be scheduled.

FTA Response. FTA bdievesthat smplifying the contents required in the Policy
Statement reduces the adminigrative burden while maintaining an employer’ s discretion to craft
a Policy Statement that includes additiona requirements not mandated by FTA. FTA dso
believesthat it would be an undue burden to mandate an industry-wide training schedule. The
fina rule recognizes the diversty of employee- management relationships within the trangt
industry and also strikes a reasonable balance with the requirement for employee and supervisor
traning. However, agrantee may choose to include additiona requirements not mandated by
FTA, i.e, recurring training and employeerights. If agrantee does 0, the grantee' s policy shall
indicate that those additiona requiremerts are the employer’s, and not FTA’s. FTA aso
believesthat it is reasonable for employers to incorporate by reference 49 CFR Part 40 in their
Policy Statements and make it available for review by employees when requested.

Subpart E — Types of Testing

A. Pre-employment Drug Testing (8655.41).

FTA natified the public of the intent to eiminate the phrase “hire’ in this provison of the
rule. Previoudy, employers were required to administer adrug test and receive a negative result
before hiring an employee.

FTA dso notified the public of its proposal to require a pre-employment test for



covered employees who are away from work for more than 90 consecutive calendar days and
plan to return to a safety-sengtive function. It is FTA’sintent that employers assure themsalves
that employees can successfully pass a drug test before returning them to safety-sengtive
functions.

The mgority of commenters support the change in the provison that dlows a covered
employee to be hired prior to recelving a negative drug test result. These comments indicated
that the rule balances the employer’ s personne concerns with the public safety interest by
ensuring that the new covered employee is not permitted to perform a safety- sengtive function
for the first time until a negative drug test result is received. However, one commenter stated
that the public safety interest is better served by prohibiting the hiring of a covered employee
prior to receiving adrug test result. Another comment indicated that FTA should adopt pre-
employment provisons smilar to the Federa Motor Carrier Safety Adminigtration (FMCSA).

Many commenters supported clarification of the rule regarding the time required to
elapse before an absent covered employee should take another pre-employment drug test. A
mgority of rurd and smdl urban employers arein favor of this rule because they employ
seasond and temporary workers. A few comments indicated that there is no basisto retest a
covered employee after a 90-day absence. However, one employer indicated that a pre-
employment test should be administered after 90 days regardless of whether the employee was
in the employer’ s random pool or not. Another commenter indicated that pre-employment
testing should be administered following consecutive absences as short as 30 days.

FTA Response. FTA has reviewed the comments and will incorporate the NPRM



language into thefind rule. FTA bedievestha deeting the phrase “hire” in this section provides
an employer with the discretion to administer a pre-employment drug test anytime before the
employee first performs a safety- sengtive function. FTA aso believes the 90-day period is
reasonable. It gives the employer the discretion to decide whether or not the covered employee
isretained in the random pool during hisor her absence. If the employeeisretained in the
random pool, then pre-employment testing is not required. In determining whether to retain the
employee in the random pool, one condderation isthe likeihood of the employee sreturn to
perform safety-sengtive functions.

B. Pre-Employment Alcohol Testing (8655.42).

FTA noted in the NPRM that its pre-employment acohol testing requirements were
suspended due to a court decision and subsequent legidation. Most commenters indicated that
FTA’snew rule should dso omit the pre-employment acohol testing provisons, primarily
because dcohol consumptionisalega activity. Othersindicated that Snce pre-employment
testing would not be conducted under FTA authority, this section should not be included in the
find rule

FTA Response. The NPRM language isincluded in the find rule to conform with the
other DOT agency drug and dcohol testing programs. All sx DOT agencies with testing
programs are adding this section to their respective rules. This section alows, but does not
require, employers to conduct pre-employment alcohal testing. If an employer choosesto
conduct pre-employment acohol testing, the employer must conduct the testing in accordance

with dl of the requirements of 49 CFR Part 40.



C. Reasonable Suspicion Testing (8 655.43)

Severd commenters responding to this section indicated that FTA should not interfere
with an employer’ s ability to require two or more trained supervisors to participate and/or agree
on referring an employee for reasonable suspicion testing. One commenter indicated that
employers should be dlowed to authorize other personnd to make reasonable suspicion testing
observations smilar to the FIMCSA. Two commenters indicated that this testing requirement
should not be required at al because the consumption of dcohol islegd. Other commenters
indicated that provisions found in 49 CFR 654.37(c) and (d) should be incorporated in the find
rule.

FTA Response. FTA bdievesthat the public safety interest is furthered with the
inclusion of thisrequirement and the find rule is amended to include the language of 49 CFR
654.37(c) and (d). FTA aso notes that the proposed bar to an employer requiring two or
more trained supervisors to make such referrasis not included in thefind rule. FTA dso
agrees that an employer should be permitted to authorize and train other company officersto
make reasonabl e suspicion observations; therefore this section and section 655.14 of subpart B
are amended accordingly.

D. Post-Accident Testing (8 655.44).

FTA noted in the NPRM that its post- accident testing regulation was previoudy
amended to dlow an employer, in extremdy limited circumstances, to use the post-accident test
results administered by locd law enforcement only when the employer is unable to perform a

post-accident test within the required time frame.



Of the few comments received on this section, most indicated support for the limited
exception to use post-accident test results fromlocal law enforcement. However, a commenter
indicated that the rule does not state that this provison isto be used in limited circumstances.
Another commenter stated that the employer should not be permitted to use post-accident test
results administered by local law enforcement because the standards for these tests may be less
than those imposed by DOT. One commenter stated that FTA should not require post-
accident testing when it is also required by FMCSA.

FTA Response. FTA noted that the proposed rule did not state the limited exception
under which an employer may use the test results of alaw enforcement agency. Thefind ruleis
amended to indicate that an employer may use the post-accident test results of alaw
enforcement agency when the employer is unable to test within the required time frame
established by FTA and the test is performed to the applicable standards of the entity authorized
to administer the drug or dcohol test. FTA and FMCSA are amending their respective post-
accident testing rule to eiminate the requirement for duplicative post-accident testing of
operators.

E. Random Testing (8 655.45)

FTA reterated in the NPRM that a primary purpose of random testing is deterrence.
Deterrence is most effectively achieved with random, unpredictable drug and dcohal testing that
is conducted throughout al workdays and hours of service.

Although the mgority of commenters supported the concept of random drug testing, a

ggnificant number indicated that employersin rurd areas have an increased burden complying



with this provison. They have difficulty in obtaining testing services after norma business hours
within their areas and/or because of distances between testing service providers and the
employer. Four commenters aso noted thet the NPRM incorrectly stated the current random
acohal testing rate.

FTA Response. The proposed language is incorporated in the find rule with some
modification. The concern reflected by employersin rurd aressis noted; however, FTA
believes that the public safety interest is promoted with random testing thet is truly random and
unpredictable. However, FTA believes that requiring random testing to be conducted at least
quarterly strikes a reasonable baance while consdering the rule' simpact on employersin rurd
aess. Additiondly, FTA isreviewing the recommendation to dlow individua rurd trangt
systems to gpply to have its random testing rate based on itsindividua performance and
program instead of industry-wide data.

Paragraph (a) of this section is amended to read 10% instead of 25%. Paragraph (i) of
this section is dso amended to reflect that random testing for dcohol misuse is subject to safety-
sengtive performance limitations while testing for drug use is permitted anytime during the
workday.

Subpart H — Administrative Reguirements

A. Retention of Records (8655.71) and Reporting Results In A Management | nfor mation

System (8655.72)

The NPRM proposed changing FTA’s Management Information System (MIS)

reporting requirement from census reporting to sratified random sampling because it now has an



accurate portrait of the current state of drug and acohol testing (including positive rates) in the
trangt industry. Most commentersindicated that FTA's intent to reduce the paperwork
requirement is better achieved by using technology (e.g., web based/dectronic submission). A
few commenters stated that the proposed rule does not reduce their administrative burden.
Most commentersindicated that sampling reduces some of the burden on rurd trangt systems,
however, a commenter noted that states are still required to collect subrecipient’sdata. Other
commentersindicated that FTA should have one uniform period for record retention.

FTA Response. FTA bdieves sampling will reduce the paperwork burden on a
portion of the industry while sill maintaining a high confidence levd in the results. Trangt
employers are il required to prepare an MIS form annudly; however, they will only be
required to submit an MIS form when requested by FTA. However, FTA’s record retention
time periods reflect those of the other DOT modes for adminigtrative uniformity. FTA will
review the feasibility of web-based submisson of data and will issue further guidance on this
issue.

B. Accessto Facilities And Records (8655.73)

As previoudy discussed in section 655.4 of subpart A, FTA received anumber of
comments indicating that states should not be included under the definition of “employer” in
order to gain access to records. Many commenters aso objected to Sate regulatory agencies
and law enforcement agencies having independent access to employee records. The mgority of
commentsindicated that only those state agencies and grantees with oversight responsibilities

and which are required to certify compliance should have access to the employee’ s drug and



acohal testing information.

FTA Response. Thefind rule is amended by adding paragraph (i) to thissection. An
employer may release information to the state agency or grantee with oversght responsbility of
FTA trangt funds which is required to certify compliance under this

part.
V. Effect of the Americans With Disabilities Act of 1990 on Alcohol Testing
Programs

Title | of the Americans With Disabilities Act of 1990 (ADA) focuses on employers
responsibilities toward employees with disabilities. According to Title 1, an employer must
provide reasonable accommodations for work for persons with disabilities. Some covered
workers are considered persons with disabilities for purposes of protection under the ADA.
Thisissue was treated more fully in the 1994 DOT-wide preamble (59 FR 7302, 7311-14,
February 15, 1994).

V. Regulatory Process M atters

A. Executive Order 12866

FTA has evaluated the industry costs and benefits of thisrule, which require that trangt
industry personnel who perform safety- sensitive functions be covered by a program to control
illegdl drug abuse and dcohol misuse in mass trangportation operations. This rule makes no
noteworthy substantive changes. Any incrementa costs are negligible, and the policy and
economic impact will have no sgnificant effect.

B. Departmental Significance




Thisruleisa“non-ggnificant regulation” as defined by the Department’ s Regulatory
Policies and Procedures because, while it involves an important Departmentd policy that is
likely to generate a greet ded of public interest, in the larger scheme, it is Smply a combination
of two existing regulations (49 CFR Parts 653 and 654). It aso conforms FTA’s drug and
acohal testing regulations with the Department’ s drug and acohol testing regulations (49 CFR
Part 40), to which FTA grantees dready are subject.

C. Regulatory Flexibility Act

In accordance with the Regulatory FHexibility Act (5 U.S.C. 601-612), FTA has made
aprdiminary assessment of the possble effects of the rule on smal businesses. To the extent
possible, FTA has made efforts to acknowledge the differences between smdl and large
entities, and has endeavored to make accommodations when possible. Experience with Parts
653 and 654 has shown that the rule has had a sgnificant impact on a substantiad number of
smdl entities. FTA bdievesthat thisnew rule will provide greater darity and ease of
implementation for smal entities

D. Paperwork Reduction Act

This rule includes information collection requirements subject to the Paperwork
Reduction Act of 1995 (PWRA) (44 U.S.C. 3501, €. seq.) The Office of Management and
Budget has approved FTA’s PWRA request for Parts 653 and 654. Thisruleincludesthe
same information collection devices, therefore, FTA beievesit dready has OMB approvad.
The Management Information System (MIS) forms currently required by Parts 653 and 654

may be modified in the future, but will continue to be required by FTA, without changes, under



Part 655.

E. Executive Order 13132

This action has been reviewed under Executive Order 13132 on Federdlism. FTA has
determined that this action has dgnificant Federdism implications to warrant a Federalism
assessment. However, FTA has limited discretion because this rulemaking is mandated by
Congress in the Omnibus Transportation Employee Testing Act of 1991.

The 1991 legidation mandated FTA to issue regulaions requiring grantees of funds
under 49 U.S.C. 5307, 5309, and 5311, and 23 U.S.C. 103(€)(4) to test their safety-sendtive
employees for the use of drugs and the misuse of dcohol in violation of law or Federa
regulation.

Before passage of the Omnibus Transportation Employee Testing Act of 1991, sofety
issues were largely handled as alocd matter. This Act clarifies the Federd role by including
specific Federa pre-emption language. This Act aso makesit clear thet, in the area of
substance abuse testing, Federd regulations are to take precedence over any inconsstent State
or locd specifications.

Although Congress has pre-empted State or local law, FTA has preserved the role of
locdl entitiesin mass trandt safety. This regulation does not disturb testing programs which were
created by virtue of agrantee's own authority and which are not inconsstent with this regulation.

F. Other Executive Orders.

There are anumber of other Executive Orders that can affect rulemakings. These

include Executive Orders 13084 (Consultation and Coordination with Indian Triba



Governments), 12988 (Civil Justice Reform), 12875 (Enhancing the Intergovernmenta
Partnership), 12630 (Governmental Actions and Interference with Congtitutionally Protected
Property Rights), 12898 (Federal Actions to Address Environmenta Justice in Minority
Populations and L ow-Income Populations), 13045 (Protection of Children from Environmenta
Hedth Risks and Safety Risks), and 12889 (Implementation of North American Free Trade
Agreement). We have condgdered these Executive Ordersin the content of this rule, and we
believe that the rule does not directly affect the matters covered by the Executive Orders.

List of Subjectsin 49 CFR Part 655

49 CER Part 653

Drug abuse, Drug testing, Grant programs — transportation, Mass transportation,
Reporting and recordkeeping requirements, Safety, Trangportation.

49 CER Part 654

Alcohol abuse, Drug testing, Grant programs — transportation, Mass
trangportation, Reporting and recordkeeping requirements, Safety, Trangportation.

49 CER Part 655

Alcohol abuse, Drug abuse, Drug testing, Grant programs — transportation, Mass
trangportation, Reporting and recordkegping requirements, Safety, Trangportation.
For the reasons st forth in the preamble and under the authority of 49 U.S.C. 5331,
the agency amends Chapter V1 of Title 49 of the Code of Federd Regulations
as set forth below:

PART 653 —[REMOVED]



1. Remove part 653.
PART 654 —[REMOVED]
2. Remove part 654.
3. Add part 655 to read asfollows:
Part 655 — Prevention of Alcohol Misuse and Prohibited Drug Usein Transit
Operations
Subpart A — General

Sec.
655.1 Purpose.

655.2 Overview.

655.3 Applicability.

655.4 Definitions.

655.5 Stand-down waiversfor drug testing.

655.6 Preemption of state and local laws.

655.7 Starting date for testing programs.

Subpart B — Program Requirements

655.11 Requirement to establish an anti-drug use and alcohol misuse program.
655.12 Required elementsof an anti-drug use and alcohol misuse program.
655.13 [Reserved)]

655.14 Education and training programs.

655.15 Policy statement contents.



655.16 Requirement to disseminate policy.
655.17 Noticerequirement.

655.18 — 655.20 [Reserved]

Subpart C — Prohibited Drug Use

655.21 Drug testing.

655.22 - 655.30 [Reserved]

Subpart D — Prohibited Alcohol Use
655.31 Alcohol testing.

655.32 On duty use.

655.33 Pre-duty use.

655.34 Usefollowing an accident.

655.35 Other alcohol-related conduct.
655.36 — 655.40 [Reserved]

Subpart E — Types of Testing

655.41 Pre-employment drug testing.
655.42 Pre-employment alcohol testing.
655.43 Reasonable suspicion testing.
655.44 Post-accident testing.

655.45 Random testing.

655.46 Return to duty following refusal to submit to atest, verified positive drug test

result and/or breath alcohol test result greater than 0.04.



655.47 Followup testing after returning to duty.

655.48 Retesting of covered employeeswith an alcohol concentration of 0.02 or
greater but lessthan 0.04.

655.49 Refusal to submit to an alcohol or drug test.

655.50 [Reserved]

Subpart F — Drug and Alcohol Testing Procedures

655.51 Compliance with testing procedur esrequirements.

655.52 Substance abuse professional (SAP).

655.53 Supervisor acting as collection site personnel.

655.54 — 655.60 [Reserved]

Subpart G — Consequences

655.61 Action when an employee has a verified positive drug test result or hasa
confirmed alcohol test result of 0.04 or greater, or refusesto submit to a test.

655.62 Referral, evaluation, and treatment.

655.63 - 655.70 [Reserved]

Subpart H — Administrative Requirements

655.71 Retention of records.

655.72 Reporting of resultsin a management information system.

655.73 Accessto facilities and records.

655.74 —655.80 [Reserved]

Subpart | — Certifying Compliance



655.81 Grantee oversight responsibility.
655.82 Compliance a condition of financial assstance.
655.83 Requirement to certify compliance.

Appendix A to Part 655 — Drug Testing Management Information System (M1S) Data
Collection Form

Appendix B to Part 655 — Drug Testing Management Information System (MIS) “EZ” Data
Collection Form

Appendix C to Part 655 — Alcohol Testing Management Information Sysem (MIS) Data
Collection Form

Appendix D to Part 655 — Alcohal Testing Management Information System (MIS) “EZ” Data
Collection Form

Authority: 49 U.S.C. 5331, 49 CFR 1.51.
Subpart A- General

8655.1 Purpose.

The purpose of this part isto establish programs to be implemented by employers that
receive financid assstance from the Federd Trangt Adminigtration (FTA) and by contractors of
those employers, that are designed to help prevent accidents, injuries, and fatdities resulting
from the misuse of alcohol and use of prohibited drugs by employees who perform safety-
sengtive functions.

8655.2 Overview.

(@ Thispart includes nine subparts. Subpart A of this part coversthe generd
requirements of FTA’s drug and acohol testing programs. Subpart B of this part specifiesthe

basic requirements of each employer’s dcohol misuse and prohibited drug use program,



including the ements required to be in each employer’ s testing program.  Subpart C of this part
describes prohibited drug use. Subpart D of this part describes prohibited alcohol use.
Subpart E of this part describes the types of alcohol and drug tests to be conducted. Subpart F
of this part addresses the testing procedura requirements mandated by the Omnibus
Transportation Employee Testing Act of 1991, and asrequired in 49 CFR Part 40. Subpart G
of this part lists the consequences for covered employees who engage in acohol misuse or
prohibited drug use. Subpart H of this part contains administrative matters, such as reports and
recordkeeping requirements. Subpart | of this part specifies how arecipient certifies
compliance with the rule.

(b) This part must be read in conjunction with 49 CFR Part 40, Procedures for
Trangportation Workplace Drug and Alcohol Testing Programs.

§655.3 Applicability.

(a) Except as pecificaly excluded in paragraph (b) of this section, this part gppliesto:
(1) Eachrecipient and subrecipient recelving Federa assistance under:
(i) 49 U.S.C. 5307, 5309, or 5311; or
(if) 23U.S.C. 103(e)(4); and
(2) Any contractor of arecipient or subrecipient of Federd assstance under:
(i) 49 U.S.C. 5307, 5309, or 5311; or
(i) 23 U.S.C. 103()(4).
(b) A recipient operating arailroad regulated by the Federd Rallroad Adminigration

(FRA) sndl follow 49 CFR Part 219 and 8655.83 for its railroad operations, and shdl follow



this part for its non-railroad operations, if any.

8655.4 Definitions.

For this part, the terms listed in this section have the following definitions. The
definitions of additiond terms used in this part but not listed in this section can be found in 49
CFR Part 40.

Accident means an occurrence associated with the operation of avehicle, if asaresult:

(1) Anindividud dies; or

(2 Anindividud suffers bodily injury and immediately receives medica trestment away from the
scene of the accident; or

(3) With respect to an occurrence in which the mass trangit vehicle involved is a bus, eectric
bus, van, or automobile, one or more vehicles (including non-FTA funded vehicles) incurs
disabling damage as the result of the occurrence and such vehicle or vehicles are transported
away from the scene by atow truck or other vehicle; or

(4) With respect to an occurrence in which the mass trangit vehicle involved isarail car, trolley
car, trolley bus, or vessd, the mass trangit vehicle is removed from operation.

Adminigrator means the Administrator of the Federd Trangt Administration or the
Adminidrator’s designee.

Anti-drug program means a program to detect and deter the use of prohibited drugs as required

by this part.
Certification means a recipient’ s written statement, authorized by the organization’s governing

board or other authorizing officid that the recipient has complied with the provisions of this part.



(See 8655.82 and 8655.83 for certification requirements.)

Contractor means a person or organization that provides a safety-senditive service for a
recipient, subrecipient, employer, or operator consstent with a specific understanding or
arrangement. The understanding can be a written contract or an informa arrangement that
reflects an ongoing relationship between the parties.

Covered employee means a person, including an gpplicant or transferee, who performs or will

perform a safety-sensitive function for an entity subject to this part. A volunteer is a covered
employeeif:

(1) The volunteer isrequired to hold acommercid driver’slicense to operate the
vehicle or

(2) The volunteer performs a safety-sengtive function for an entity subject to this part
and receives remuneration in excess of his or her actua expenses incurred while engaged in the
volunteer activity.

Disabling damage means damage that precludes departure of a motor vehicle from the scene of

the accident in its usud manner in daylight after Smple repairs.

(2) Induson Damage to amotor vehicle, where the vehicle could have been driven, but
would have been further damaged if so driven.

(2) Exdusons. (i) Damage that can be remedied temporarily at the scene of the accident
without specid tools or parts.

(i1) Tire disablement without other damage even if no sparetireis available.

(i) Headlamp or tail light damage.



(iv) Damage to turn Sgnds, horn, or windshield wipers, which makes the vehicle
inoperable.

DOT or The Depatment means the United States Department of Transportation.

DOT agency means an agency (or “operating adminigtration”) of the United States Department
of Trangportation administering regulations requiring drug and acohol testing. See 14 CFR
part 121, appendices| and J; 33 CFR part 95; 46 CFR parts 4, 5, and 16; and 49 CFR parts
199, 219, 382, and 655.

Employer means arecipient or other entity that provides mass transportation service or which
performs a safety- sengtive function for such recipient or other entity. Thisterm includes
subrecipients, operators, and contractors.

FTA meansthe Federd Trangt Administration, an agency of the U.S. Department of
Transportation.

Performing (a safety-sendtive function) means a covered employee is considered to be

performing a safety- sensitive function and includes any period in which he or sheis actudly
performing, ready to perform, or immediately available to perform such functions.

Positive rate means the sum of the annua number of postive results for random drug tests
conducted under this part plus the annua number of refusals to submit to arandom drug test
authorized under this part divided by the sum of the annua number of random drug tests
conducted under this part plus the annual number of refusals to submit to arandom drug test
authorized under this part.

Railroad means:



(1) All forms of non-highway ground transportation that run on rails or eectromagnetic
guideways, induding:

(i) Commuter or other short-haul rail passenger service in a metropolitan or suburban
area, aswdl asany commuter rail service that was operated by the Consolidated Rail
Corporation as of January 1, 1979; and (ii) High speed ground trangportation systems that
connect metropolitan areas, without regard to whether they use new technol ogies not associated
with treditiond railroads.

(2) Such term does not include rapid trangt operations within an urban area that are not
connected to the generd railroad system of transportation.
Redipient means an entity receiving Federal financia assistance under 49 U.S.C. 5307, 5309,
or 5311; or under 23 U.S.C. 103(e)(4).

Refuse to submit means any circumstance outlined in 49 CFR 40.191 and 40.261.

Safety-sendtive function means any of the following duties, when performed by employees of

recipients, subrecipients, operators, or contractors.

(1) Operdting arevenue sarvice vehicle, including when not in revenue service;

(2) Operating a nonrevenue service vehicle, when required to be operated by a holder of a
Commercid Driver's License;

(3) Controlling dispatch or movement of a revenue service vehicle;

(4) Mantaining (including repairs, overhaul and rebuilding) a revenue service vehicle or
equipment used in revenue sarvice. This section does not gpply to the following: an employer

who receives funding under 49 U.S.C. 5307 or 5309, isin an arealess than 200,000 in



population, and contracts out such services, or an employer who receives funding under 49
U.S.C. 5311 and contracts out such services,

(5) Carrying afirearm for security purposes.
Vehide means abus, dectric bus, van, automobile, rail car, trolley car, trolley bus, or vessel. A
mass trandt vehicle is a vehicle used for mass trangportation or for ancillary services.
Violation rate means the sum of the annual number of results from random acohol tests
conducted under this part that have acohol concentrations of .04 or greater plus the annud
number of refusas to submit to alcohol tests authorized under this part, divided by the sum of
the annua number of random acohol tests conducted under this part plus the annua number of
refusals to submit to a drug test authorized under this part.

8655.5 Stand-down waiversfor drug testing.

(8 Anemployer subject to this part may petition the FTA for awalver dlowing the
employer to stand down, per 49 CFR Part 40, an employee following areport of alaboratory
confirmed positive drug test or refusd, pending the outcome of the verification process.

(b) Each petition for awaiver must be in writing and include facts and judtification to
support the waiver. Each petition must satisfy the requirements for obtaining awaiver, as
provided in 49 CFR 40.21.

(c) Each petition for awaiver must be submitted to the Office of Sefety and Security,
Federd Trangt Adminigtration, U.S. Department of Transportation, 400 Seventh Street, SW.
Washington, D.C. 20590.

(d) The Administrator may grant awaiver subject to 49 CFR 40.21(d).



8655.6 Preemption of State and local laws.

(&) Except as provided in paragraph (b) of this section, this part preempts any state or locd
law, rule, regulation, or order to theextent that: (1) Compliance with both the state or local
requirement and any requirement in this part is not possible; or (2) Compliance with the sate or
local requirement is an obstacle to the accomplishment and execution of any requirement in this
part.

(b) This part shdl not be construed to preempt provisons of state crimina laws that impose
sanctions for reckless conduct attributed to prohibited drug use or acohol misuse leading to
actud loss of life, injury, or damage to property, whether the provisons gpply specificdly to
trangportation employees or employers or to the generd public.

8655.7 Starting datefor testing programs.

An employer must have an anti-drug and acohol misuse testing program in place by the
date the employer begins operations.
Subpart B — Program Requirements

8655.11 Reguirement to establish an anti-drug use and alcohol misuse program.

Each employer shdl establish an anti-drug use and acohol misuse program consstert with
the requirements of this part.

8655.12 Required elements of an anti-drug use and alcohol misuse program.

An anti-drug use and dcohol misuse program shdl include the following:
(&) A gtatement describing the employer’s policy on prohibited drug use and acohol misuse

in the workplace, including the consequences associated with prohibited drug use and acohol



misuse. This policy statement shdl include dl of the dements specified in section 655.15 of this
subpart. Each employer shdl disseminate the policy consstent with the provisions of section
655.16 of this subpart.

(b) An education and training program which meets the requirements of section 655.14 of
this subpart.

(o) A tedting program, as described in Subparts C and D of this part, which meetsthe
requirements of this part and 49 CFR Part 40.

(d) Proceduresfor referring a covered employee who has a verified positive drug test result
or an acohol concentration of 0.04 or greater to a Substance Abuse Professiond, cons stent
with 49 CFR Part 40.

8655.13 [Reserved]

8655.14 Education and training programs.

Each employer shdl establish an employee education and training program for al covered
employess, induding:

() Education. The education component shal include display and digtribution to every
covered employee of: informationd materid and a community service hot-line telephone number
for employee assstance, if available.

(b) Traning. (1) Covered employees. Covered employees must receive a least 60 minutes

of training on the effects and consequences of prohibited drug use on persond hedth, safety,
and the work environment, and on the sgns and symptoms that may indicate prohibited drug

use.



(2) Supervisors. Supervisors and/or other company officers authorized by the employer
to make reasonable suspicion determinations shall receive at least 60 minutes of training on the
physical, behaviord, and performance indicators of probable drug use and at least 60 minutes of
training on the physica, behaviord, speech, and performance indicators of probable acohol
misuse.

8655.15 Policy Statement contents.

Theloca governing board of the employer or operator shall adopt an anti-drug and acohol
misuse policy statement. The statement must be made avail able to each covered employee, and
ghdl include the following:

(a) Theidentity of the person, office, branch and/or position designated by the employer to
answer employee questions about the employer’ s anti-drug use and acohol misuse programs.

(b) The categories of employees who are subject to the provisons of this part.

(c) Specific information concerning the behavior and conduct prohibited by this part.

(d) The specific circumstances under which a covered employee will be tested for
prohibited drugs or dcohol misuse under this part.

(e) The procedures that will be used to test for the presence of illegd drugs or acohol
misuse, protect the employee and the integrity of the drug and alcohal testing process, safeguard
the vaidity of the test results, and ensure the test results are attributed to the correct covered
employee.

(f) The requirement that a covered employee submit to drug and dcohal testing

administered in accordance with this part.



(9) A description of the kind of behavior that congtitutes arefusa to take a drug or acohol
test, and a statement that such arefusal congtitutes a violation of the employer’s policy.

(h) The consequences for a covered employee who has a verified postive drug or a
confirmed acohol test result with an adcohol concentration of 0.04 or gregater, or who refusesto
submit to atest under this part, including the mandatory requirements that the covered employee
be removed immediately from his or her safety-sengitive function and be evduated by a
substance abuse professional, as required by 49 CFR Part 40.

() The consequences, as st forth in 8655.35 of subpart D, for a covered employee who
isfound to have an acohol concentration of 0.02 or greater but less than 0.04.

() Theemployer shdl inform each covered employeeiif it implements dements of an anti-
drug use or dcohol misuse program that are not required by this part. An employer may not
impose requirements that are inconsstent with, contrary to, or frustrate the provisons of this
part.

8655.16 Requirement to disseminate policy.

Each employer shdl provide written notice to every covered employee and to
representatives of employee organizations of the employer’s anti-drug and dcohol misuse
policies and procedures.

8655.17 Notice reguirement.

Before performing a drug or alcohol test under this part, each employer shdl notify a
covered employee thet the test is required by this part. No employer shdl falsaly represent that

atest isadministered under this part.



8655.18 - 8655.20 [Reserved]
Subpart C — Prohibited Drug Use

8655.21 Drug testing.

(@ Anemployer shal establish a program that provides testing for prohibited drugs and
drug metabolitesin the following circumstances: pre-employment, post-accident, reasonable
suspicion, random, and return to duty/follow-up.

(b) When adminigtering a drug test, an employer shdl ensure that the following drugs are
tested for:

(1) Marijuang;

(2) Cocaine;

(3) Opiates,

(4) Amphetamines, and
(5) Phencydidine.

() Consumption of these productsis prohibited at al times.
§655.22 — §655.30 [Reserved]

Subpart D — Prohibited Alcohol Use

8655.31 Alcohol testing.

(& Anemployer shal establish a program that provides for testing for cohal in the
following circumstances: post-accident, reasonable suspicion, random, and return to
duty/follow-up. An employer may aso conduct pre-employment dcohal tegting.

(b) Each employer shdl prohibit a covered employee, while having an dcohol concentration



of 0.04 or greeter, from performing or continuing to perform a safety- senstive function

8655.32 On duty use.

Each employer shdl prohibit a covered employee from usng acohol while performing
safety-sengtive functions. No employer having actua knowledge that a covered employeeis
using dcohol while performing safety-sendtive functions shal permit the employee to perform or
continue to perform safety-sengtive functions.

8655.33 Pre-duty use.

(&) Generd. Each employer shadl prohibit a covered employee from using acohol within 4
hours prior to performing safety-sengtive functions. No employer having actua knowledge that
acovered employee has used dcohol within four hours of performing a safety- sendtive function
ghal permit the employee to perform or continue to perform safety- senstive functions.

(b) On-cdl employees. An employer shdl prohibit the consumption of acohal for the

specified on-cal hours of each covered employee who ison-cdl. The procedure shdl include:
(1) The opportunity for the covered employee to acknowledge the use of dcohol &t the
time he or sheis cdled to report to duty and the inability to perform hisor her safety-sendtive
function.
(2) The requirement that the covered employee take an acohol tes, if the covered
employee has acknowledged the use of dcohol, but clams ability to perform hisor her safety-
sengtive function.

8655.34 Usefollowing an accident.

Each employer shdl prohibit dcohol use by any covered employee required to take a post-



accident alcohol test under 8§655.44 of subpart E for eight hours following the accident or until
he or she undergoes a post-accident acohol test, whichever occurs fird.

8655.35 Other alcohol-related conduct.

(& No employer shdl permit a covered employee tested under the provisions of subpart E
of this part who is found to have an alcohol concentration of 0.02 or greater but less than 0.04
to perform or continue to perform safety- sendtive functions, until:

(1) The employee's dcohol concentration measures less than 0.02; or
(2) The gart of the employee's next regularly scheduled duty period, but not less than
eight hours following administration of the test.

(b) Except as provided in paragraph (&) of this section, no employer shdl take any action
under this part against an employee based solely on test results showing an acohol
concentration lessthan 0.04. This does not prohibit an employer with authority independent of
this part from taking any action otherwise consstent with law.

Subpart E - Types of Testing

8655.41 Pre-employment drug testing

(@) (1) Before dlowing acovered employee or applicant to perform a safety-sengtive
function for the firgt time, the employer must ensure that the employee takes a pre-employment
drug test administered under this part with a verified negative result. An employer may not
alow acovered employee, including an gpplicant, to perform a safety- sengtive function unless
the employee takes a drug test administered under this part with a verified negative result.

(2) When a covered employee or gpplicant has previoudy falled or refused a pre-



employment drug test administered under this part, the employee must provide the employer
proof of having successfully completed areferra, evauation and treatment plan as described in
section 655.62 of subpart G.

(b) Anemployer may not transfer an employee from a nonsafety- sengtive function to a
safety-sengtive function until the employee takes a pre-employment drug test administered
under this part with a verified negative result.

(o) If apre-employment drug test is canceled, the employer shdl require the covered
employee or gpplicant to take another pre-employment drug test administered under this part
with a verified negative reult.

(d) When acovered employee or gpplicant has not performed a safety- sendtive function
for 90 consecutive calendar days regardless of the reason, and the employee has not been in the
employer’s random selection pool during that time, the employer shall ensure that the employee
takes a pre-employment drug test with a verified negative result.

8655.42 Pre-employment alcohol testing.

An employer may, but is not required to, conduct pre-employment acohal testing under
thispart. If an employer chooses to conduct pre-employment acohal testing, the employer
must comply with the following requirements:

(@ The employer must conduct a pre-employment acohal test before the first
performance of safety-sengtive functions by every covered employee (whether a new employee
or someone who has trandferred to a position involving the performance of safety-senstive

functions).



(b) The employer must treet al covered employees performing safety- sendtive functions
the same for the purpose of pre-employment acohoal testing (i.e., you must not test some
covered employees and not others).

(¢) The employer must conduct the pre-employment tests after making a contingent
offer of employment or transfer, subject to the employee passing the pre-employment dcohol
test.

(d) The employer must conduct dl pre-employment dcohal tests using the dcohol
testing procedures set forth in 49 CFR Part 40.

(&) The employer must not dlow a covered employee to begin performing safety-
sengtive functions unless the result of the employee's test indicates an acohol concentration of
lessthan 0.02.

8655.43 Reasonable suspicion testing.

(& Anemployer shdl conduct adrug and/or acohol test when the employer has reasonable
suspicion to believe that the covered employee has used a prohibited drug and/or engaged in
acohol misuse.

(b) An employer's determination that reasonable suspicion exists shdl be based on specific,
contemporaneous, articulable observations concerning the appearance, behavior, speech, or
body odors of the covered employee. A supervisor(s), or other company officia(s) whois
trained in detecting the signs and symptoms of drug use and acohol misuse must make the
required observations.

(c) Alcohal tedting is authorized under this section only if the observations required by



paragraph (b) of this section are made during, just preceding, or just after the period of the
workday that the covered employee is required to be in compliance with this part. An employer
may direct a covered employee to undergo reasonable suspicion testing for acohaol only while
the employee is performing safety-sengtive functions; just before the employee isto perform
safety-sengtive functions; or just after the employee has ceased performing such functions.

(d) If an dcohal test required by this section is not administered within two hours following
the determination under paragraph (b) of this section, the employer shdl prepare and maintain
on file arecord stating the reasons the acohol test was not promptly administered. If an acohol
test required by this section is not administered within eight hours following the determination
under paragraph (b) of this section, the employer shall cease attempts to administer an acohol
test and shdl state in the record the reasons for not administering the test.

8655.44 Post-accident testing.

(&) Accidents. (1) Fatal accidents. (i) As soon as practicable following an accident
involving the loss of human life, an employer shal conduct drug and dcohol tests on each
surviving covered employee operating the mass trangt vehicle at the time of the accident. Post-
accident drug and acohol testing of the operator is not required under this section if the covered
employee is tested under the fatal accident testing requirements of the Federal Motor Carrier
Safety Administration rule 49 CFR 389.303(a)(1) or (b)(1).

(i1) The employer shdl dso drug and acohol test any other covered employee whose
performance could have contributed to the accident, as determined by the employer usng the

best information available at the time of the decison



(2) Nonfatal accidents. (i) As soon as practicable following an accident not involving

the loss of human life in which amass trangt vehide isinvolved, the employer shdl drug and
acohal test each covered employee operating the mass trangit vehicle a the time of the accident
unless the employer determines, using the best information available at the time of the decision,
that the covered employee' s performance can be completely discounted as a contributing factor
to the accident. The employer shall dso drug and acohal test any other covered employee
whose performance could have contributed to the accident, as determined by the employer
using the best information available a the time of the decision

(i) If an dcohal test required by this section is not administered within two hours
following the accident, the employer shdl prepare and maintain on file a record sating the
reasons the acohol test was not promptly administered. If an dcohol test required by this
section is not adminigtered within eight hours following the accident, the employer shdl cease
attempts to administer an acohol test and maintain the record. Records shal be submitted to
FTA upon request of the Adminigtrator.

(b) An employer shdl ensure that a covered employee required to be drug tested under this
section istested as soon as practicable but within 32 hours of the accident.

(c) A covered employee who is subject to post-accident testing who fals to remain readily
available for such tegting, including notifying the employer or the employer representative of his
or her location if he or she leaves the scene of the accident prior to submission to such test, may
be deemed by the employer to have refused to submit to testing.

(d) The decison not to administer a drug and/or acohol test under this section shdl be



based on the employer's determination, usng the best available information at the time of the
determination that the employee's performance could not have contributed to the accident.
Such adecison must be documented in detail, including the decisionmaking process used to
reach the decision not to test.

(e) Nothing in this section shdl be construed to require the delay of necessary medica
attention for the injured following an accident or to prohibit a covered employee from leaving
the scene of an accident for the period necessary to obtain assstance in responding to the
accident or to obtain necessary emergency medicdl care.

(f) Theresults of ablood, urine, or bregth test for the use of prohibited drugs or acohol
misuse, conducted by Federd, State, or locd officias having independent authority for the test,
ghal be consdered to meet the requirements of this section provided such test conforms to the
applicable Federd, State, or local testing requirements, and that the test results are obtained by
the employer. Such test results may be used only when the employer is unable to perform a
post-accident test within the required period noted in paragraphs (&) and (b) of this section

8655.45 Random testing.

(a) Except as provided in paragraphs (b) through (d) of this section, the minimum annua
percentage rate for random drug testing shall be 50 percent of covered employees; the random
acohol testing rate shall be 10 percent. As provided in paragraph (b) of this section, thisrateis
subject to annud review by the Adminigtrator.

(b) The Administrator's decision to increase or decrease the minimum annua percentage

rate for random drug and acohol testing is based, respectively, on the reported positive drug



and acohoal violation rates for the entire industry.  All information used for this determination is
drawn from the drug and acohol Management Information System (MIS) reports required by
this part. In order to ensure reliability of the data, the Adminisirator shal consder the qudity
and completeness of the reported data, may obtain additiona information or reports from
employers, and may make gppropriate modifications in caculating the industry’ s verified
positive results and violation rates. Each year, the Adminigtrator will publish in the Federal
Regigter the minimum annua percentage rates for random drug and acohal testing of covered
employees. The new minimum annud percentage rate for random drug and dcohol testing will
be applicable sarting January 1 of the calendar year following publication.

(c) Ratesfor drug testing. (1) When the minimum annua percentage rate for random drug
testing is 50 percent, the Administrator may lower thisrate to 25 percent of al covered
employeesif the Adminigtrator determines that the data received under the reporting
requirements of section 655.72 of subpart H for the two preceding consecutive caendar years
indicate that the reported positive rate is less than 1.0 percent.

(2) When the minimum annud percentage rate for random drug testing is 25 percent,
and the data received under the reporting requirements of section 655.72 of subpart H for the
cdendar year indicate that the reported positive rate is equd to or greater than 1.0 percent, the
Adminigrator will increase the minimum annua percentage rate for random drug or random
acohol testing to 50 percent of al covered employees.

(d) Ratesfor dcohal testing.

() () When the minimum annua percentage rate for random acohol testing is 25



percent or more, the Administrator may lower thisrate to 10 percent of al covered employees
if the Administrator determines that the data received under the reporting requirements of
section 655.72 of subpart H for two consecutive calendar years indicate that the violation rate is
less than 0.5 percent.

(i) When the minimum annud percentage rate for random acohal testing is 50
percent, the Administrator may lower thisrate to 25 percent of al covered employeesif the
Adminigrator determines that the data received under the reporting requirements of section
655.72 of subpart H for two consecutive cdendar years indicate that the violation rate isless
than 1.0 percent but equa to or greater than 0.5 percent.

(2) ) When the minimum annua percentage rate for random acohol testing is 10
percent, and the data received under the reporting requirements of section 655.72 of subpart H
for that cdendar year indicate that the violation rate is equal to or greater than 0.5 percent, but
lessthan 1.0 percent, the Adminigtrator will increase the minimum annud percentage rate for
random acohol testing to 25 percent of al covered employees.

(i) When the minimum annua percentage rate for random acohol testing is 25
percent or less, and the data received under the reporting requirements of section 655.72 of
subpart H for that calendar year indicate that the violation rate is equal to or greater than 1.0
percent, the Administrator will increase the minimum annua percentage rate for random acohol
testing to 50 percent of dl covered employees.

(e) The sdection of employees for random drug and acohol testing shdl be made by a

scientificdly vaid method, such as arandom number table or a computer-based random



number generator that is matched with employees Socid Security numbers, payrall
identification numbers, or other comparable identifying numbers. Under the selection process
used, each covered employee shdl have an equa chance of being tested each time sdections
are made.

(f) The employer shdl randomly select a sufficient number of covered employeesfor testing
during each cdendar year to equd an annud rate not |ess than the minimum annua percentage
rates for random drug and acohal testing determined by the Adminigtrator. 1f the employer
conducts random drug and acohoal testing through a consortium, the number of employeesto be
tested may be caculated for each individua employer or may be based on the tota number of
covered employees covered by the consortium who are subject to random drug and acohol
testing a the same minimum annud percentage rate under this part.

(90 Each employer shdl ensure that random drug and acohol tests conducted under this
part are unannounced and unpredictable, and that the dates for administering random tests are
gpread reasonably throughout the calendar year. Random testing must be conducted &t dl times
of day when safety-sengtive functions are performed.

(h) Each employer shall require that each covered employee who is notified of sdlection for
random drug or random acohol testing proceed to the test Ste immediately. If the employeeis
performing a safety-sendtive function a the time of the natification, the employer shdl instead
ensure that the employee ceases to perform the safety-sengtive function and proceeds to the
tesing Steimmediately.

(i) A covered employee shdl only be randomly tested for dcohol misuse while the



employee is performing safety- sengtive functions; just before the employee isto perform safety-
sengtive functions; or just after the employee has ceased performing such functions. A covered
employee may be randomly tested for prohibited drug use anytime while on duty.

() If agiven covered employee is subject to random drug and acohol testing under the
testing rules of more than one DOT agency for the same employer, the employee shall be
subject to random drug and acohol testing at the percentage rate established for the cendar
year by the DOT agency regulating more than 50 percent of the employee's function.

(k) If an employer is required to conduct random drug and acohol testing under the drug
and acohol testing rules of more than one DOT agency, the employer may--

(1) Establish separate pools for random sdlection, with each pool containing the
covered employees who are subject to testing at the same required rate; or

(2) Randomly sdlect such employees for testing at the highest percentage rate
established for the cdendar year by any DOT agency to which the employer is subject.

8655.46 Return to duty testing following refusal to submit to a test, verified positive

drug test result and/or breath alcohol test result of 0.04 or greater.

Where a covered employee refuses to submit to atest, has a verified positive drug test
result, and/or has a confirmed acohal test result of 0.04 or greater, the employer, before
returning the employee to duty to perform a safety- sengtive function, shdl follow the procedures
outlined in 49 CFR Part 40.

8655.47 Followup testing after returning to duty.

An employer shdl conduct follow-up testing of each employee who returnsto duty, as



specified in 49 CFR Part 40, subpart O.

8655.48 Retesting of cover ed employees with an alcohol concentration of 0.02 or

greater but lessthan 0.04.

If an employer chooses to permit a covered employee to perform a safety- sengtive function
within 8 hours of an acohol test indicating an dcohol concentration of 0.02 or greeter but less
than 0.04, the employer shdl retest the covered employee to ensure compliance with the
provisons of section 655.35 of subpart D. The covered employee may not perform safety-
sengtive functions unless the confirmation acohol test result is less than 0.02.

8655.49 Refusal to submit to adrug or alcohol test.

(&) Each employer shdl require a covered employee to submit to a post-accident drug and
alcohol test required under section 655.44 of this subpart, arandom drug and acohol test
required under section 655.45 of this subpart, a reasonable suspicion drug and acohol test
required under section 655.43 of this subpart, or afollow-up drug and acohal test required
under section 655.47 of this subpart. No employer shall permit an employee who refuses to
submit to such atest to perform or continue to perform safety- sendtive functions.

(b) When an employee refuses to submit to a drug or acohal test, the employer shal follow
the procedures outlined in 49 CFR Part 40.

8655.50 [Reserved)]
Subpart F - Drug and Alcohol Testing Procedures

8655.51 Compliance with testing procedur es r equir ements.

The drug and dcohol testing proceduresin 49 CFR Part 40 apply to employers covered by



this part, and must be read together with this part, unless expresdy provided otherwise in this
part.

8655.52 Substance abuse professional (SAP).

The SAP must perform the functionsin 49 CFR Part 40.

8655.53 Supervisor acting as collection site personnel.

An employer shdl not permit an employee with direct or immediate supervisory
respongbility or authority over another employee to serve as the urine collection person, breath
acohal technician, or saliva-testing technician for adrug or acohol test of the employee.
§655.54 — §655.60 [Reserved]

Subpart G — Consequences

8655.61 Action when an employee has a verified positive drug test result or hasa

confirmed alcohol test result of 0.04 or greater, or refuses to submit to a test.

(@ (1) Immediately after receiving notice from amedicd review officer (MRO) or a
consortiumvthird party adminigtrator (C/TPA) that a covered employee has a verified positive
drug test result, the employer shall require that the covered employee cease performing a safety-
sengtive function.

(2) Immediatdy after recelving notice from a Breath Alcohol Technician (BAT) that a
covered employee has a confirmed acohol test result of 0.04 or greeter, the employer shall
require that the covered employee cease performing a safety- sengtive function.

(3) If an employee refuses to submit to adrug or alcohal test required by this part, the

employer shdl require that the covered employee cease performing a safety- sengtive function.



(b) Before dlowing the covered employee to resume performing a safety-sendtive function,
the employer shal ensure the employee meets the requirements of 49 CFR Part 40 for returning
to duty, including taking a return to duty drug and/or dcohol test.

8655.62 Referral, evaluation, and treatment.

(a) If acovered employee has a verified postive drug test result, or has a confirmed
acohol test of 0.04 or greater, or refuses to submit to a drug or alcohol test required by this
part, the employer shdl advise the employee of the resources available for evauating and
resolving problems associated with prohibited drug use and acohol misuse, including the names,
addresses, and telephone numbers of substance abuse professonds (SAPs) and counseling and
treatment programs.

§655.63 — §655.70 [Reserved]
Subpart H - Administrative Requirements

8655. 71 Retention of records.

() Generd requirement. An employer shdl maintain records of its anti-drug and acohol

misuse program as provided in this section. The records shall be maintained in a secure location
with controlled access.

(b) Period of retention In determining compliance with the retention period requirement,

each record shal be maintained for the specified minimum period of time as measured from the
date of the creation of the record. Each employer shal maintain the records in accordance with
the following schedule:

(1) Fiveyears. Records of covered employee verified postive drug or acohol test



results, documentation of refusals to take required drug or acohol tests, and covered employee
referras to the substance abuse professond, and copies of annua MIS reports submitted to
FTA.

(2) Two years. Records related to the collection process and employee training.

(3) One year. Records of negative drug or alcohol test reaults.

(c) Types of records. The following specific records must be maintained:

(1) Recordsrelated to the collection process:
(i) Collection logbooks, if used.
(i) Documents relating to the random selection process.
(i) Documents generated in connection with decisions to administer reasonable
suspicion drug or acohol tests.
(iv) Documents generated in connection with decisions on post-accident drug and
acohal testing.
(v) MRO documents verifying existence of amedicd explanaion of the inability of
a covered employee to provide an adequate urine or breathe sample.
(2) Recordsrelated to test results:
() Theemployer's copy of the custody and control form.
(i) Documents related to the refusd of any covered employee to submit to atest
required by this part.
(i) Documents presented by a covered employee to dispute the result of atest

administered under this part.



(3) Recordsrdated to referra and return to duty and follow-up testing: Records
concerning a covered employee's entry into and completion of the treatment program
recommended by the substance abuse professond.

(4) Recordsrdated to employee training:

() Training materids on drug use awvareness and acohol misuse, induding a copy
of the employer's policy on prohibited drug use and alcohol misuse.

(i) Names of covered employees atending training on prohibited drug use and
acohol misuse and the dates and times of such training.

(iif) Documentation of training provided to supervisors for the purpose of qudifying
the supervisors to make a determination concerning the need for drug and acohol testing based
on reasonable suspicion.

(iv) Certification that any training conducted under this part complies with the
requirements for such training.

(5) Copiesof annua MIS reports submitted to FTA.

8655.72 Reporting of resultsin a management infor mation system

() Each recipient shdl annudly prepare and maintain asummary of the results of its anti-
drug and dcohol misuse testing programs performed under this part during the previous
caendar year.

(b) When requested by FTA, each recipient shdl submit to FTA's Office of Safety and
Security, or its designated agent, by March 15, areport covering the previous caendar year

(January 1 through December 31) summarizing the results of its anti-drug and acohol misuse



programs.

(c) Each recipient shal be responsible for ensuring the accuracy and timeliness of each
report submitted by an employer, contractor, consortium or joint enterprise or by athird party
service provider acting on the recipient’s or employer's behdf.

(d) Drug ussinformation: Long Form. Each report that contains information on verified

positive drug test results shal be submitted on the FTA Drug Testing Management
Information System (M1S) Data Collection Form (Appendix A of this part) and shdl include
the following informationd eements
(2) Number of FTA covered employees by employee category.
(2) Number of covered employees subject to testing under the anti-drug regulations of
the other DOT operating administrations subject to 49 CFR Part 40.
(3) Number of specimens collected by type of test (i.e., pre-employment, follow-up,
random, etc.) and employee category.
(4) Number of positives verified by aMedica Review Officer (MRO) by type of te<t,
type of drug, and employee category.
(5) Number of negatives verified by an MRO by type of test and employee category.
(6) Number of persons denied a position as a covered employee following a verified
pogitive drug test.
(7) Number of covered employees verified postive by an MRO or who refused to submit
to adrug test, who were returned to duty in covered positions during the reporting period

(having complied with the recommendations of a substance abuse professona as described in



§655.61).

(8) Number of employees with tests verified positive by an MRO for multiple drugs.

(9) Number of covered employees who were administered drug and alcohol tests at the
same time, with both a verified pogitive drug test result and an acohol test result indicating an
acohol concentration of 0.04 or gresater.

(20) Number of covered employees who refused to submit to arandom drug test
required under this part.

(12) Number of covered employees who refused to submit to a non-random drug test
required under this part.

(12) Number of covered employees and supervisors who received training during the

reporting period.

(13) Number of fatal and nonfata accidents which resulted in a verified postive pos-
accident drug test.
(14) Number of fatdities resulting from accidents which resulted in a verified postive
post-accident drug test.
(15) Identification of FTA funding source(s).

(e) Drug Use Information: Short Form. If dl drug test results were negetive during the

reporting period, the employer must usethe “EZ form” (Appendix B of this part). It shall
contain:

(2) Number of FTA covered employees.



(2) Number of covered employees subject to testing under the anti-drug regulation of
the other DOT operating administrations subject to 49 CFR Part 40.

(3) Number of specimens collected and verified negative by type of test and employee
category.

(4) Number of covered employees verified positive by an MRO or who refused to
submit to adrug test prior to the reporting period and who were returned to duty in covered
positions during the reporting period (having complied with the recommendations of a substance
abuse professional as described in 8655.62).

(5) Number of covered employees who refused to submit to a non-random drug test
required under this part.

(6) Number of covered employees and supervisors who received training during the
reporting period.

(7) Identification of FTA funding source(s).

(f) Alcohal misuseinformation: Long Form. Each report that contains information on an

acohal screening test result of 0.02 or greater or aviolation of the alcohol misuse provisions of
this part shdl be submitted on the FTA Alcohal Testing Management (MIS) Data Collection
Form (Appendix C of this part) and shdl include the following informational eements:
(2) Number of FTA covered employees by employee category.
(2) (i) Number of screening tests by type of test and employee category.
(i) Number of confirmed tests, by type of test and employee category.

(3) Number of confirmed acohol tests indicating an alcohol concentration of 0.02 or



greater but less than 0.04, by type of test and employee category.

(4) Number of confirmed alcohol tests indicating an alcohol concentration of 0.04 or
greater, by type of test and employee category.

(5) Number of covered employees with a confirmed acohol test indicating an dcohol
concentration of 0.04 or greater who were returned to duty in covered positions during the
reporting period (having complied with the recommendation of a substance abuse professona
as described in 8655.61).

(6) Number of fatd and nonfatal accidents which resulted in a confirmed post-accident
acohol test indicating an acohol concentration of 0.04 or gregter.

(7) Number of fatdities resulting from accidents which resulted in a confirmed post-
accident acohol test indicating an alcohol concentration of 0.04 or greeter.

(8) Number of covered employees who were found to have violated other provisions of
subpart B of this part and the action taken in response to the violation.

(9) Number of covered employees who were administered acohol and drug tests at the
same time, with a positive drug test result and an acohol test result indicating an acohol
concentration of 0.04 or greater.

(20) Number of covered employees who refused to submit to arandom alcohol test
required under this part.

(12) Number of covered employees who refused to submit to a non-random acohol test
required under this part.

(12) Number of supervisors who have received training during the reporting period in



determining the existence of reasonable suspicion of dcohol misuse,
(23) Identification of FTA funding source(s).

(9) Alcohal Misuse Informetion: Short Form. If an employer has no screening test results

of 0.02 or greater and no violaions of the acohol misuse provisons of this part, the employer
must use the “EZ” form (Appendix D of this part). 1t shdl contain: (This report may only be
submitted if the program results meet these criteria.)

(2) Number of FTA covered employees.

(2) Number of adcohol tests conducted with results less than 0.02 by type of test and
employee category.

(3) Number of employees with confirmed acohol test resultsindicating an acohol
concentration of 0.04 or greater prior to the reporting period and who were returned to duty in
acovered position during the reporting period.

(4) Number of covered employees who refused to submit to arandom acohol test
required under this part.

(5) Number of supervisors who have received training in determining the
existence of reasonable suspicion of acohol misuse during the reporting period.

(6) Identification of FTA funding source(s).

8655.73 Accessto facilities and records

(a) Except asrequired by law, or expressy authorized or required in this section, no
employer may release information pertaining to a covered employee that is contained in records

required to be maintained by 8655.71 of this subpart.



(b) A covered employee is entitled, upon written request, to obtain copies of any records
pertaining to the covered employee's use of prohibited drugs or misuse of dcohoal, including any
records pertaining to hisor her drug or dcohol tests. The employer shdl provide promptly the
records requested by the employee. Access to a covered employee's records shall not be
contingent upon the employer’ s receipt of payment for the production of those records.

(c) Anemployer shdl permit accessto dl facilities utilized and records compiled in
complying with the requirements of this part to the Secretary of Transportation or any DOT
agency with regulatory authority over the employer or any of its employees or to a State
oversight agency authorized to oversee rail fixed guideway systems.

(d) Anemployer shall disclose data for its drug and dcohal testing programs, and any other
information pertaining to the employer's anti-drug and acohol misuse programs required to be
maintained by this part, to the Secretary of Trangportation or any DOT
agency with regulatory authority over the employer or covered employee or to a State oversight
agency authorized to oversee rail fixed guideway systems, upon the Secretary’ s request or the
respective agency’ s request.

(e) When requested by the Nationa Transportation Safety Board as part of an accident
investigation, employers shdl disclose information related to the employer's drug or acohol
testing related to the accident under investigation.

(f) Records shdl be made available to a subsequent employer upon receipt of awritten
request from the covered employee. Subsequent disclosure by the employer is permitted only

as expressy authorized by the terms of the covered employee's request.



(99 Anemployer may disclose information required to be maintained under this part
pertaining to a covered employee to the employee or the decisonmaker in alawsuit, grievance,
or other proceeding initiated by or on behdf of the individud, and ariang from the results of a
drug or acohol test under this part (including, but not limited to, a worker's compensation,
unemployment compensation, or other proceeding relating to a benefit sought by the covered
employee))

(h)y Anemployer shdl release information regarding a covered employee's record as
directed by the specific, written consent of the employee authorizing release of the information
to an identified person.

(1) An employer may disclose drug and acohol testing information required to be maintained
under this part, pertaining to a covered employee, to the State oversight agency or grantee
required to certify to FTA compliance with the drug and acohol testing procedures of 49 CFR
Parts 40 and 655.

Subpart | - Certifying Compliance

8655.81 Grantee oversight responsbility

A grantee shall ensure that the recipients of funds under 49 U.S.C. 5307, 5309, 5311 or 23
U.S.C. 103(€e)(4) comply with this part.

8655.82 Compliance as a condition of financial assistance.

(&) Generd. A recipient may not be digible for Federd financid assstance under 49
U.S.C. 5307, 5309, or 5311 or under 23 U.S.C. 103(e)(4), if arecipient fails to establish and

implement an anti-drug and acohol misuse program as required by this part. Fallureto certify



compliance with these requirements, as specified in 8655.83, may result in the suspension of a
grantegs digibility for Federd funding.

(b) Crimind vidlation A recipient is subject to crimind sanctions and fines for fdse

satements or misrepresentations under 18 U.S.C. 1001.

(c) Saesrole. Each State shall certify compliance on behdf of its 49 U.S.C. 5307, 5309,
5311 or 23 U.S.C. 103(e)(4) subrecipients, as applicable. In so certifying, the State shall
ensure that each subrecipient is complying with the requirements of this part. A section 5307,
5309, 5311 or 103(e)(4) subrecipient, through the administering State, is subject to suspension
of funding from the State if such subrecipient is not in compliance with this part.

8655.83 Requirement to certify compliance

(@) A recipient of FTA financid assstance shdl annudly certify compliance, as st forth in
8655.82, to the gpplicable FTA Regiona Office.
(b) A certification must be authorized by the organization’s governing board or other

authorizing officid, and must be sgned by a party specificaly authorized to do so.



(©) A recipient will beindigjble for further FTA finandid assstanceif the recipient failsto

edtablish and implement an anti-drug and acohol misuse program in accordance with this part.

|ssued on: Jennifer L. Dorn
Administrator
Federd Trangt Administration



APPENDIX A TO PART 655 —DRUG TESTING MANAGEMENT INFORMATION

SYSTEM (MIS) DATA COLLECTION FORM

INSTRUCTIONS

Thefollowing ingtructions areto be used asa guide for completing the drug testing
information in the Federal Transt Administration (FTA) Drug Testing MIS Data
Collection Form. Theseinstructions outline and explain the information requested and
indicate the probable sourcesfor thisinformation. A sampletesting resultstablewith
anarrative explanation is provided on pagesiii-v as an exampleto facilitate the

process of completing the form correctly.

This reporting form includes six sections. Collectively, these sections address the data elements
required in the FTA and the U.S. Department of Transportation (DOT) drug testing regulations. The six
sections, the page number for the instructions, and the page location on the reporting form are:

Reporting

Instructions Form
Section Page Page
A. EMPLOYER INFORMATION i 1
B. COVERED EMPLOYEES i 2
C. DRUG TESTING INFORMATION ii-v 3-4
D. OTHER DRUG TESTING/PROGRAM INFORMATION Y 5
E. DRUG TRAINING/EDUCATION v 5
F. FTA FUNDING SOURCES v 5

Page 1 EMPLOYER INFORMATION (Section A) requires the name of the
employer for which the report is done, a current address, contact name, and phone

number. Below this, information must be entered for the consortium used (if



goplicable). Findly, asgnature, title and date are required certifying the correctness
and completeness of the form. Note: A separate report must be submitted by each
FTA recipient for each of its contract service and contract maintenance providers

covered by the FTA drug testing regulation.

Page 2 COVERED EMPLOYEES (Section B) requires a count for each employee
category that must be tested under the FTA drug testing regulation. The employee
categoriesare: Revenue Service Vehicle Operation, Revenue Service Vehicle and
Equipment Maintenance, Revenue Service Vehicle Control/Dispatch, Commercia
Driver License (CDL) Holders who operate Non-Revenue Service Vehicles, and
Security Personne who carry Firearms. The most likdly source for thisinformation is
the employer’ s personnd department. These counts should be based on the recipient’s
or contractor’s records for the reported year. The TOTAL isacount of all covered

employeesfor all categories combined, i.e,, the sum of the columns.

Additional information must be completed if the employer has personnel who perform
duties also covered by the anti-drug rule of the United States Coast Guard (USCG).
NUMBER OF EMPLOYEES COVERED BY THE USCG, requires that you identify the
number of employees in each employee category.

Section C is used to summarize the drug testing results for applicants and covered
employees. There are six categories of testing to be completed. Thefirst part of the

table is where you enter the data on pre-employment testing. The following five parts




are for entering drug testing data on random, post-accident, reasonable suspicion,

return to duty and follow-up testing, respectively. Items necessary to complete these

tables include:
1) the number of specimens collected in each employee category;
2) the number of specimens tested which were verified negative and verified positive for any drug(s); and
3) individual counts of those specimens which were verified positive for each of the five drugs.

Do not include results of quality control (QC) samples submitted to the testing laboratory in any of the tables.

A sample table with detailed instructions is provided for the first part, PRE-EMPLOYMENT testing information. The format
and explanations used for the sample apply to all six parts of the table in Section C.

Information on actions taken with those persons testing positive is required at the end of both pages. Specific instructions for
providing this latter information are given after the instructions for completing the table in Section C.

Page 3 DRUG TESTING INFORMATION (Section C) requires information for drug testing by
category of testing. All numbers entered into the pre-employment category section of
the table should be separated into the category of employment for which the person
was applying or transferring. The other categories are for employee testing and require
information for employees in covered positions only. Each part of this table must be
completed for each category of testing. These categories include: (1) random, (2)
post-accident, (3) reasonable suspicion, (4) return to duty, and (5) follow-up testing.
These numbers do not include refusals for testing. A sample section of the table with
example numbers is presented on page iv.

Three types of information are necessary to complete the left side of this table. The
first blank column with the heading “NUMBER OF SPECIMENS COLLECTED,”
requires a count for all collected specimens by employee category. The second blank
column with the heading “NUMBER OF SPECIMENS VERIFIED NEGATIVE,” require
a count for all completed tests by employee category that were verified negative by
your Medical Review Officer (MRO).



Page 3

The third blank column with the heading “NUMBER OF SPECIMENS VERIFIED
POSITIVE FOR ONE OR MORE OF THE FIVE DRUGS,” refers to the number of
specimens provided by applicants or employees that were verified positive. “Verified
positive” means the results were verified by your MRO.

The right hand portion of this table, with the heading “NUMBER OF SPECIMENS
VERIFIED POSITIVE FOR EACH TYPE OF DRUG,” requires counts of positive tests
for each of the five drugs for which tests were done, i.e., marijuana (THC), cocaine,
phencyclidine (PCP), opiates, and amphetamines. The number of specimens positive
for each drug should be entered in the appropriate column for that drug type. Again,
“verified positive” refers to test results verified by your MRO.

If an applicant or employee tested positive for more than one drug; for example, both
marijuana and cocaine, that person’s positive results would be included once in each
of the appropriate columns (marijuana and cocaine).

Each column in the table should be added and the answer entered in the row marked:
“TOTAL".

A sample table is provided on page iv with example numbers.

Below the part of the table containing pre-employment testing information is a box with
the heading “Number of persons denied a position as a covered employee
following a verified positive drug test”. This is simply a count of those persons
who were not placed in a covered position because they tested positive for one or
more drugs.

SAMPLE APPLICANT TEST RESULTSTABLE

The following example is for Section C, DRUG TESTING INFORMATION, which summarizes pre-
employment testing results. The procedures detailed here also apply to the other categories of testing
in Section C which require you to summarize testing results for employees. This example uses the
categories “Revenue Vehicle Operation” and “Armed Security Personnel” to illustrate the procedures for
completing the form.

A

Urine specimens were collected for 157 applicants for revenue service vehicle

operation positions during the reporting year. This information is entered in the first blank

column of the table in the row marked “ Revenue Vehicle Operation”.

e £ W' a_ £ ____

The Medica Review Officer (MRO) for the employer reported that 153 of those 157

LU A



specimens from gpplicants for revenue service vehicle operation positions were negetive (i.e,
no drugs were detected). Enter thisinformation in the second blank column of thetableinthe

row marked “Revenue Vehicle Operations’.

C The MRO for theemployer reported that 4 of those 157 specimensfrom applicantsfor

revenue service vehicle operation postionswere postive (i.e., adrug or drugswere detected).

Enter this information in the third blank column of the table in the row marked “Revenue

Vehicle Operation”.
D With the 4 specimens that tested positive, the following drugs were detected:
Specimen Drugs
#1 Marijuana
#2 Amphetamines
#3 Marijuana and Cocaine (Multi-drug specimen)
#4 Marijuana

Marijuana was detected in three (3) specimens, cocaine in one (1), and amphetamines in one (1).
This information is entered in the columns on the right hand side of the table under each of these
drugs. Two different drugs were detected in specimen #3 (multi-drug) so an entry is made in both
the marijuana and the cocaine column for this specimen. Information on multi-drug specimens
must also be entered in Section D, OTHER DRUG TESTING/PROGRAM INFORMATION, on page
5 of the reporting form.

Please note that the sample data collection form also has information for armed security personnel
on line two. The same procedures outlined for revenue service vehicle operation should be followed
for entering the data on armed security personnel. With applicants for armed security personnel
positions, 107 specimens were collected resulting in 105 verified negatives and 2 verified positives —
1 for marijuana and 1 for opiates. This information is entered in the row marked “Armed Security
Personnel”.

E The last row, marked “TOTAL?”, requires you to add the numbers in each of the columns. With
this example, 157 specimens from applicants for revenue service vehicle operation positions

were collected and 107 for applicants for armed security personnel positions. The total for that
columns would be 264 (i.e., 157 + 107). The same procedure should be used for each



columns would be 264 (i.e., 157 + 107). The same procedure should be used for each
column, i.e., add all the numbers in that column and place the answer in the last row.



PRE-EMPLOYMENT

EMPLOYEE NUMBER NUMBER NUMBER OF
CATEGORY OF OF SPECIMENS | NUMBER OF SPECIMENS VERIFIED POSITIVE FOR EACH TYPE
SPECIMENS | SPECIMENS | VERIFIED OF DRUG
COLLECTED | VERIFIED POSITIVE
NEGATIVE FOR ONE
3ZRE oF MARIJUANA | COCAINE | PHENCY- | OPIATES | AMPHET-
(THC) CLIDINE AMINES
THE FIVE *C)
DRUGS
REVENUE 157 153 4 3 1 0 0 1
VEHICLE f f f R f by
OPERATION
ARMED 107 105 2 1 0 0 1 0
SECURITY
PERSONNEL
TOTAL 264 258 6 4 \V 0 1 1
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Note that adding up the numbersfor each type of drugin arow (“NUMBER OF

SPECIMENSVERIFIED POSITIVE FOR EACH TYPE OF DRUG”) will not always

match the number entered in thethird column, “NUMBER OF SPECIMENS

VERIFIED POSITIVE FOR ONE OR MORE OF THE FIVE DRUGS’. Thetotal for

the numberson theright hand side of the table may differ from the number of

specimenstesting positive since some specimens may contain mor e than one drug.

VIII.

Page 4

Page 4

Page 5

Page 5

Page 5

Remember that the same proceduresindicated above areto be used

for completing all of the categories for testing in Section C.

Following the table that summarizes DRUG TESTING INFORMATION, you must
provide counts of fatal and non-fatal accidents and fatalities which resulted in positive
post-accident drug tests for any employee involved in the accident. This information
should be available from the safety program manager or the drug program manager.

Also following the table that summarizes DRUG TESTING INFORMATION, you must
provide a count of employees returned to duty during this reporting period who had a
verified positive drug test or refused a drug test required under the FTA rule. This
information should be available from the personnel office and/or drug program manager.

OTHER DRUG TESTING/PROGRAM INFORMATION (Section D) requires that you
complete a table dealing with specimens positive for more than one drug, employees
testing positive for both drugs and alcohol, and a table dealing with employees who
refused to submit to a drug test.

SPECIMENS VERIFIED POSITIVE FOR MORE THAN ONE DRUG requires
information on specimens that contained more than one drug. Indicate the
EMPLOYEE CATEGORY and the NUMBER OF VERIFIED POSITIVES. Then specify
the combination of drugs reported as positive by placing the number in the appropriate
columns. For example, if marijuana and cocaine were detected in 3 revenue vehicle
operator specimens, then you would write “Revenue Vehicle Operation” as the
employee category, “3” as the number of verified positives, and “3” in the columns for
“Marijuana” and “Cocaine”. If marijuana and opiates were detected in 2 revenue vehicle
operator specimens, then you would write “Revenue Vehicle Operation” as the
employee category, “2” as the number of verified positives, and “2” in the columns for
“Marijuana” and “Opiates”.

Next you must provide a count of employees administered drug and alcohol tests
at the same time resulting in a verified positive drug test and an alcohol test
indicating an alcohol concentration of 0.04 or greater.
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Page 5 EMPLOYEES WHO REFUSED TO SUBMIT TO A DRUG TEST requires information
on the NUMBER OF COVERED EMPLOYEES who refused to submit to a random or
non-random (pre-employment, post-accident, reasonable suspicion, return to duty, or
follow-up) drug test required under the FTA regulation.

Page 5 DRUG TRAINING/EDUCATION (Section E) requires information on the number of
covered employees and supervisory personnel who have received drug training during
the current reporting period.

Page 5 FTA FUNDING SOURCES (Section F) asks for the sources of FTA funds for your
organization. Simply place a check mark by each applicable funding section(s).

For FTA Use Only

FTA DRUG TESTING MIS DATA COLLECTION FORM OMB No. 2132-0556
YEAR COVERED BY THIS REPORT: 20

A. A. EMPLOYER INFORMATION

Name

Address

Contact

Phone

Consortium Used (if applicable)

Name

Address

Contact

Phone

I, the undersigned, certify that the information provided on this Federal Transit Administration
Drug Testing Management Information System Data Collection Form is, to the best of my knowledge
and belief, true, correct, and complete for the period stated.
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Signature Date of Signature

Title

Title 18, U.S.C. Section 1001, makes it a criminal offense subject to a maximum fine of $10,000, or
imprisonment for not more than 5 years, or both, to knowingly and willfully make or cause to be made
any false or fraudulent statements or representations in any matter within the jurisdiction of any agency
of the United States.

The Federal Transit Administration estimates that the average burden for this report form is 8 hours.
You may submit any comments concerning the accuracy of this burden estimate or any suggestions
for reducing the burden to: Office of Safety and Security (TPM-30), Federal Transit Administration; 400
7" St., S.W.; Washington, D.C. 20590; OR Office of Management and Budget, Paperwork Reduction
Project (2132-0556); Washington, D.C. 20503.
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B. COVERED EMPLOYEES

COVERED EMPLOYEES

NUMBER OF FTA NUMBER OF EMPLOYEES

EMPLOYEE CATEGORY COVERED EMPLOYEES | COVERED BY THE USCG

Revenue Vehicle Operation

Revenue Vehicle and Equipment Maintenance

Revenue Vehicle Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

TOTAL

READ BEFORE COMPLETING THE REMAINDER OF THIS FORM:

1. All items refer to the current reporting period only (for example, January 1, 1994 — December 31,
1994

2. This report is only for testing REQUIRED BY THE FEDERAL TRANSIT ADMINISTRATION (FTA)
AND THE U.S. DEPARTMENT OF TRANSPORTATION (DOT).

Results should be reported only for employees in COVERED POSITIONS as defined by the
FTA drug testing regulation.

The information requested should only include testing for marijuana (THC), cocaine,
phencyclidine (PCP), opiates, and amphetamines using the standard procedures required by
DOT regulation 49 CFR Part 40.

3. Information on refusals for testing should only be reported in Section D ['OTHER DRUG TESTING
INFORMATION"]. Do not include refusals for testing in other sections of this report.

4, Do not include the results of any quality control (QC) samples submitted to the testing laboratory
in any of the tables.

5. Complete all items; DO NOT LEAVE ANY ITEM BLANK. If the value for an item is zero (0),
place a zero (0) on the form.
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This part of the form requires information on VERIFIED POSITIVE and VERIFIED NEGATIVE drug tests. These are the results
that are reported to you by your Medical Review Officer (MRO).

C. DRUG TESTING INFORMATION

EMPLOYEE CATEGORY NUMBER NUMBER NUMBER
OF OF OF NUMBER OF SPECIMENS VERIFIED POSITIVE
SPECIMENS | SPECIMENS | SPECIMENS FOR EACH TYPE OF DRUG
COLLECTED VERIFIED VERIFIED
NEGATIVE POSITIVE Phency
FOR ONE Mar- cocai ; oo Amphet-
OR MORE J#zrg:a 0caNe | (lidine Plates | mines
OF THE (THC) (PC)
FIVE DRUGS
PRE-EMPLOYMENT
Revenue Vehicle Operations
Revenue Vehicle and
Equipment Maintenance
Revenue Vehicle
Control/Dispatch
CDL/Non-Revenue Vehicle
Armed Security Personnel
Total
RANDOM

Revenue Vehicle Operation

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

POST-ACCIDENT

Revenue Vehicle Operation

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

Number of persons denied a position as a covered employee following a verified positive drug test: |




C. DRUG TESTING INFORMATION (cont.)
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EMPLOYEE CATEGORY

NUMBER
OF
SPECIMENS
COLLECTED

NUMBER
OF
SPECIMENS
VERIFIED
NEGATIVE

NUMBER
OF NUMBER OF SPECIMENS VERIFIED POSITIVE

SPECIMENS FOR EACH TYPE OF DRUG

VERIFIED

POSITIVE Phency

FOR ONE Mar- _ ; _ Amphet-

OR MORE juana Cocaine clidine Opiates amines

OF THE (THC) (PC)
FIVE DRUGS

REASONABLE SUSPICION

Revenue Vehicle Operation

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

RETURN TO DUTY

Revenue Vehicle Operations

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

FOLLOW-UP

Revenue Vehicle Operation

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

Number of fatalities resulting from accidents which resulted in a positive post-accident drug test:

required under the FTA rule:

Number of accidents, as defined by the FTA drug testing regulation, which
resulted in a positive post-accident drug test:

Number of employees returned to duty during this reporting period who had a verified positive drug test or refused a drug test

NON-FATAL
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D. OTHER DRUG TESTING/PROGRAM INFORMATION

SPECIMENS VERIFIED POSITIVE FOR MORE THAN ONE DRUG

EMPLOYEE NUMBER OF Marijuana Cocaine Phency- Opiates Amphet-
CATEGORY VERIFIED POSITIVES (THC) C(:;(::'g‘)f amines

Number of employees administered drug and alcohol tests at the same time resulting in a verified positive drug
test and an alcohol test indicating an alcohol concentration of 0.04 or greater:

EMPLOYEES WHO REFUSED TO SUBMIT TO A DRUG TEST Number

Covered employees who refused to submit to a random drug test required under the FTA regulation: -

Covered employees who refused to submit to a non-random drug test required under the FTA regulation:

E. DRUG TRAINING/EDUCATION
TRAINING DURING CURRENT REPORTING PERIOD Number

Covered employees who have received at least 60 minutes of initial training on the consequences,
manifestations, and behavioral cues of drug use as required by the FTA drug testing regulation:

Supervisory personnel who have received 60 minutes of initial training on the specific contemporaneous
physical, behavioral, and performance indicators of probable drug use as required by the FTA drug testing
regulation:

F. FTA FUNDING SOURCES

FTA FUNDING SOURCES

Check all sections that apply: 5307 5309 5310 5311
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APPENDIX B TO PART 655 — DRUG TESTING MANAGEMENT INFORMATION SYSTEM (MIS)
“EZ" DATA COLLECTION FORM

INSTRUCTIONS

The following instructions are to be used as a guide for completing the Federal Transit Administration
(FTA) Drug Testing MIS “EZ” Data Collection Form. This form should only be used if there are no
positive tests to be reported by your company. These instructions outline and explain the information
requested and indicate the probable sources for this information. This reporting form includes four
sections. These sections address the data elements required in the FTA and the U.S. Department of
Transportation (DOT) drug testing regulations.

SECTION A —EMPLOYER INFORMATION requires the company name for which the report is done, a
current address, contact name, and phone number. Below this, information must be entered for the
consortium used (if applicable). Finally, a signature, title, and date are required certifying the
correctness and completeness of the form. Also indicate the year covered by this report. Note: A
separate report must be submitted by each FTA recipient for each of its contract service and contract
maintenance providers covered by the FTA drug testing regulation.

SECTION B — COVERED EMPLOYEES requires a count for each employee category that must be
tested under the FTA drug testing regulation. The employee categories are: Revenue Service Vehicle
Operation, Revenue Service Vehicle and Equipment Maintenance, Revenue Service Vehicle
Control/Dispatch, Commercial Driver License (CDL) Holders who operate Non-Revenue Service
Vehicles, and Security Personnel who carry Firearms. The most likely source for this information is the
employer’s personnel department. These counts should be based on the recipient’s or contractor’'s
records for the reported year. The TOTAL is a count of all covered employees for all categories
combined, i.e., the sum of the columns.

Additional information must be completed if the employer has personnel who perform duties also
covered by the anti-drug rule of the United States Coast Guard (USCG). NUMBER OF EMPLOYEES
COVERED BY THE USCG, requires that you identify the number of employees in each employee
category.

SECTION C — DRUG TESTING INFORMATION requires information for drug testing, refusal for testing,
and training. The first table requests information on the NUMBER OF SPECIMENS COLLECTED AND
VERIFIED NEGATIVE in each category for testing. All numbers entered into the pre-employment
category section of the table should be separated into the category of employment for which the person
was applying or transferring. The other categories are for employee testing and require information for
employees in covered positions only. Each part of this table must be completed for each category of
testing. These categories include: (1) random, (2) post-accident, (3) reasonable suspicion, (4) return to
duty, and (5) follow-up testing. “COLL" requires the number of specimens collected in each employee
category for each category of testing. “NEG” requires a count for all completed tests by employee
category that were verified negative by your Medical Review Officer (MRO). Do not include results of
quality control (QC) samples submitted to the testing laboratory in any of the categories. Each column
in the table should be added and the answer entered in the row marked “TOTAL".
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Following the table that summarizes DRUG TESTING INFORMATION, you must provide a count of
employees returned to duty during this reporting period who had a verified positive drug test
or refused a drug test required under the FTA rule. This information should be available from the
personnel office and/or drug program manager.

EMPLOYEES WHO REFUSED TO SUBMIT TO A DRUG TEST requires a count of the NUMBER OF
COVERED EMPLOYEES who refused to submit to a random or non-random (pre-employment, post-
accident, reasonable suspicion, return to duty, or follow-up) drug test required under the FTA regulation.

DRUG TRAINING/EDUCATION DURING CURRENT REPORTING PERIOD requires information on the
number of covered employees and supervisory personnel who have received drug training during the
current reporting period.

SECTION D — FTA FUNDING SOURCES asks for the sources of FTA funds for your organization.
Simply place a check mark by each applicable funding section(s).
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For FTA Use Only

FTA DRUG TESTING MIS “EZ" DATA COLLECTION FORM OMB No. 2132-0556

YEAR COVERED BY THIS REPORT: 20

B. A. EMPLOYERINFORMATION

Company Name

Address

Contact

Phone

Consortium Used (if applicable)

Name

Address

Contact

Phone

I, the undersigned, certify that the information provided on the attached Federal Transit Administration
Drug Testing Management Information System “EZ” Data Collection Form is, to the best of my knowledge and
belief, true, correct, and complete for the period stated.

Signature Date of Signature

Title

Title 18, U.S.C. Section 1001, makes it a criminal offense subject to a maximum fine of $10,000, or
imprisonment for not more than 5 years, or both, to knowingly and willfully make or cause to be
made any false or fraudulent statements or representations in any matter within the jurisdiction of
any agency of the United States.

The Federal Transit Administration estimates that the average burden for this report form is 8 hours.

You may submit any comments concerning the accuracy of this burden estimate or any
suggestions for reducing the burden to: Office of Safety and Security (TPM-30), Federal Transit
Administration; 400 7" St., S.W.; Washington, D.C. 20590; OR Office of Management and Budget,
Paperwork Reduction Project (2132-0556); Washington, D.C. 20503.




B. COVERED EMPLOYEES
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COVERED EMPLOYEES

EMPLOYEE CATEGORY NUMBER FTA COVERED NUMBER OF EMPLOYEES

EMPLOYEES COVERED BY THE USCG

Revenue Vehicle Operation

Revenue Vehicle and Equipment Maintenance

Revenue Vehicle Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

C. DRUG TESTING INFORMATION

NUMBER OF SPECIMENS COLLECTED AND VERIFIED NEGATIVE

PRE- RANDOM POST- REASONABLE RETURN TO

EMPLOYMENT ACCIDENT SUSPICISION DUTY
EMPLOYEE

FOLLOW-UP

CATEGORY COLL NEG COLL NEG COLL NEG COLL NEG COLL NEG

COLL | NEG

Revenue Vehicle
Operations

Revenue Vehicle and
Equipment
Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue
Vehicle

Armed Security
Personnel

Total

Number of employees returned to duty during this reporting period who had a verified positive drug test or
refused a drug test required under the FTA rule:

EMPLOYEES WHO REFUSED TO SUBMIT TO A DRUG TEST

Covered employees who refused to submit to a random drug test required under the FTA regulation:

Covered employees who refused to submit to a non-random drug test required under the FTA regulation:

Number

C. DRUG TRAINING/EDUCATION DURING CURRENT REPORTING

PERIOD

Covered employees who have received at least 60 minutes of initial training on the consequences, manifestations, and
behavioral cues of drug use as required by the FTA drug testing regulation:

Supervisory personnel who have received 60 minutes of initial training on the specific contemporaneous physical,
behavioral, and performance indicators of probable drug use as required by the FTA drug testing regulation:

D. FTA FUNDING SOURCES
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FTA FUNDING SOURCES

Check all sections that apply:

5307

5309

5310

5311
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APPENDIX C TO PART 655 — ALCOHOL TESTING MANAGEMENT INFORMATION
SYSTEM (MIS) DATA COLLECTION FORM

INSTRUCTIONS

Thefollowing instructions are to be used as a guide for completing the alcohol testing
information in the Federal Transt Administration (FTA) Alcohol Testing MIS Data
Collection Form. These instructions outline and explain the infor mation requested and
indicate the probable sourcesfor thisinformation. A sampletesting resultstablewith
anarrative explanation is provided on pagesiii-iv as an example to facilitate the

process of completing the form correctly.

Thisreporting form includes six sections. Collectively, these sections addressthe data
elementsrequired in the FTA and the U.S. Department of Transportation (DOT)
alcohal testing regulations. The six sections, the page number for the instructions, and

the page location on thereporting form are:

Reporting

Instructions Form
Section Page Page
A. EMPLOYER INFORMATION i 1
B. COVERED EMPLOYEES i 2
C. ALCOHOL TESTING INFORMATION ii-iv 3-4
D. OTHER ALCOHOL TESTING/PROGRAM INFORMATION Y 5
E. ALCOHOL TRAINING/EDUCATION Y 5
F. FTA FUNDING SOURCES \Y 5

Page 1 EMPLOYER INFORMATION (Section A) requires the year covered by this report, the agency
name for which the report is done, a current address, a person’s name and phone
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number to contact if there are any questions about the report. Below this, information
must be entered for the consortium used (if applicable). Finally, a signature, title and
date are required certifying the correctness and completeness of the form. Note: A
separate report must be submitted by each FTA recipient for each of its contract
service and contract maintenance providers covered by the FTA alcohol testing
regulation.

Page 2 COVERED EMPL OYEES (Section B) requires a count for each employee
category that must be tested under the FTA acohol testing regulation. The employee
categoriesare: Revenue Service Vehicle Operation, Revenue Service Vehicle and
Equipment Maintenance, Revenue Service Vehicle Control/Dispatch, Commercia
Driver License (CDL) Holders who operate Non-Revenue Service Vehicles, and
Security Personnd who carry Firearms. The mogt likely source for thisinformation is
the employer’ s personnel department. These counts should be based on the recipient’s
or contractor’s records for the reported year. The TOTAL isacount of all covered

employeesfor all categories combined, i.e., the sum of the columns.
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ALCOHOL TESTING INFORMATION (Section C) requires information for alcohol
testing by category of testing. All numbers entered into the pre-employment category
section of the table should be separated into the category of employment for which the
person was applying or transferring. The other categories are for employee testing and
require information for employees in covered positions only. Each part of this table
must be completed for each category of testing. These categories include: (1)
random, (2) post-accident, (3) reasonable suspicion, (4) return to duty, and (5) follow-
up testing. These numbers do not include refusals for testing. A sample section of
the table with example numbers is presented on page iv.

Four types of information are necessary to complete this table. The first blank column
with the heading “NUMBER OF SCREENING TESTS,” requires a count for all
screening tests conducted for each employee category. The second blank column
with the heading NUMBER OF CONFIRMATION TESTS,” requires a count for all
confirmation alcohol tests performed for each employee category.

The third blank column with the heading NUMBER OF CONFIRMATION TEST
RESULTS EQUAL TO 0.02, BUT LESS THAN 0.04,” requires a count for each
employee category of completed alcohol tests that resulted in an alcohol
concentration equal to or greater than 0.02, but less than 0.04.

The fourth blank column with the heading “NUMBER OF CONFIRMATION TEST
RESULTS EQUAL TO OR GREATER THAN 0.04,” requires a count for each
employee category of completed alcohol tests that resulted in an alcohol
concentration equal to or greater than 0.04. Note: For return to duty testing, a
confirmation result equal to or greater than 0.02 is a violation of the alcohol
rule. Therefore, if the number of results equal to or greater than 0.04 is
unknown, you may report all results in the third column of the table.

Each column in the table should be added and the answer entered in the row marked
“TOTAL".

A sample table is provided on page iv with example numbers.

Page 3 Below the part of the table containing pre-employment testing information are
three boxes. Thisinformation should be available from the safety program manager or

the alcohol program manager.

1) “Number of persons denied a position as a covered employee following a
pre-employment alcohol test indicating an alcohol concentration of 0.04 or
greater”. This is a count of those persons who were not placed in a covered position
because they took a breath test that resulted in an alcohol concentration of 0.04 or
higher.
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2) “Number of accidents, as defined by the FTA alcohol testing regulation,
which resulted in a post-accident alcohol testing indicating an alcohol
concentration of 0.04 or greater”. This is a count of fatal and non-fatal accidents
which resulted in post-accident breath alcohol tests indicating a concentration of 0.04
or greater for any employees involved in the accident.

3) “Number of fatalities resulting from accidents which resulted in a post-
accident alcohol test indicating an alcohol concentration of 0.04 or greater”.
This is a count of fatalities in accidents which resulted in post-accident alcohol tests
indicating a concentration of 0.04 or greater for any employees involved in the fatal
accidents.

Page 4 Following the table that summarizes ALCOHOL TESTING INFORMATION, you must

provide the number of employees who engaged in alcohol misuse who were
returned to duty in a covered position during this reporting period (having
complied with the recommendations of a substance abuse professional as
described in FTA regulations). This information should be available from the
personnel office and/or alcohol program manager.

SAMPLE APPLICANT TEST RESULTSTABLE

The following example is for Section C, ALCOHOL TESTING INFORMATION, which summarizes pre-
employment testing results. The procedures detailed here also apply to the other categories of testing
in Section C which require you to summarize testing results for employees. This example uses the
categories “Revenue Vehicle Operation” and “Armed Security Personnel” to illustrate the procedures for
completing the form.

A

Screening tests were performed on 157 job applicants for revenue vehicle operator
positions during the reporting year. Thisinformation is entered in thefirgt blank column of the

table in the row marked “ Revenue Vehicle Operation”.

Confirmation tests were necessary for 6 of the 157 applicants for revenue vehicle
operator positions. Enter thisinformation in the second blank column of the table in the row
marked “Revenue Vehicle Operation”. The confirmation test results for these 6 applicants

were the following:

Applicant Confirmation Result
#1 0.06
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#2 0.01
#3 0.11
#4 0.04
#5 0.03
#6 0.02
c The confirmation test results for 2 of the gpplicants for revenue vehicle operator

positions were equd to or greater than 0.02, but lessthan 0.04. Enter thisinformation in the

fourth blank column of the table in the row marked “ Revenue Vehicle Operation”.

D The confirmation test results for 3 of the applicants for revenue vehicle operator positions were

equal to or greater than 0.04. Enter this information in the third blank column of the table in the
row marked “Revenue Vehicle Operation”.

E The last row, marked “TOTAL”, requires you to add the numbers in each of the columns. With

this example, 157 applicants for revenue vehicle operator positions and 107 applicants for
armed security personnel positions were subjected to screening tests. The total for that
column would be 264 (i.e., 157 + 107). The same procedure should be used for each column.
(i.e., add all the numbers in that column and place the answer in the last row).

Please note that our sample data collection form also hasinformation for armed
security personnel on linetwo. The same procedures outlined for revenue vehicle
operator s should be followed for entering the data on armed security personnel. With
applicantsfor armed security personnel positions, 107 screening tests conducted
resulting in 3 confirmation tests. No confirmation results were equal to or greater than
0.02, but lessthan 0.04; and the confirmation test result for 1 of the armed security

personnel applicantswas equal to or greater than 0.04. Thisinformation isentered in
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therow marked “ Armed Security Personnel”.
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PRE-EMPLOYMENT

EMPLOYEE
CATEGORY

NUMBER
OF
SCREENING TESTS

NUMBER
OF
CONFIRMATION
TESTS

NUMBER OF
CONFIRMATION
TEST RESULTS

EQUAL TO OR
GREATER THAN
0.02, BUT LESS

THAN 0.04

NUMBER OF
CONFIRMATION
TEST RESULTS
EQUAL TO OR

GREATER THAN 0.04

REVENUE VEHICLE
OPERATION

ARMED SECURITY
PERSONNEL

TOTAL

/“y

7
] [e]

Note that adding up the numbers for confirmation results in columns three and four will not always
match the number entered in the second column, “NUMBER OF CONFIRMATION TESTS”. These
numbers may differ since some confirmation test results may be less than 0.02.

Remember that the same procedures indicated above are to be used for completing all

of the categories for testing in Section C.
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Page 5

Page 5

Page 5

Page 5

Page 5

21659
OTHER ALCOHOL TESTING/PROGRAM INFORMATION (Section D) requires
information on employees tested for drugs and alcohol at the same time and that you
complete a table dealing with violations of other alcohol provisions/prohibitions of the
regulation and a table dealing with employees who refused to submit to an alcohol
test.

Number of employees administered drug and alcohol tests at the same time
resulting in a verified positive drug test and an alcohol test indicating an
alcohol concentration of 0.04 or greater, requires that a count of all such
employees be entered in the indicated box.

VIOLATIONS OF OTHER ALCOHOL PROVISIONS/PROHIBITIONS OF THIS
REGULATION requires supplying the number of covered employees who used alcohol
prior to performing a safety-sensitive function, while performing a safety-sensitive
function, and before taking a required post-accident alcohol test. The action taken
with covered employees who violate any of these FTA alcohol regulation provisions is
also to be supplied. Other violations not delineated in this table may also be provided.

EMPLOYEE WHO REFUSED TO SUBMIT TO AN ALCOHOL TEST requires
information the NUMBER OF COVERED EMPLOYEES who refused to submit to a
random or non-random (pre-employment, post-accident, reasonable suspicion,
return to duty, or follow-up) alcohol test required under the FTA regulation.

ALCOHOL TRAINING/EDUCATION (Section E) requires information on the number of
supervisory personnel who have received alcohol training during the current reporting
period.

FTA FUNDING SOURCES (Section F) asks for the sources o FTA funds for your
organization. Simply place a check mark by each applicable funding section.
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For FTA Use Only

FTA ALCOHOL TESTING MIS DATA COLLECTION FORM OMB No. 2132-0557

YEAR COVERED BY THIS REPORT: 20

D. A. EMPLOYER INFORMATION

Name

Address

Contact

Phone

Consortium Used (if applicable)

Name

Address

Contact

Phone

I, the undersigned, certify that the information provided on this Federal Transit Administration
Alcohol Testing Management Information System Data Collection Form is, to the best of my knowledge
and belief, true, correct, and complete for the period stated.

Signature Date of Signature

Title

Title 18, U.S.C. Section 1001, makes it a criminal offense subject to a maximum fine of $10,000, or
imprisonment for not more than 5 years, or both, to knowingly and willfully make or cause to be made
any false or fraudulent statements or representations in any matter within the jurisdiction of any agency
of the United States.
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The Federal Transit Administration estimates that the average burden for this report form is 8 hours.
You may submit any comments concerning the accuracy of this burden estimate or any suggestions
for reducing the burden to: Office of Safety and Security (TPM-30), Federal Transit Administration; 400
7" St., S.W.; Washington, D.C. 20590; OR Office of Management and Budget, Paperwork Reduction
Project (2132-0557); Washington, D.C. 20503.
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B. COVERED EMPLOYEES

COVERED EMPLOYEES

EMPLOYEE CATEGORY NUMBER OF FTA COVERED
EMPLOYEES

Revenue Vehicle Operation

Revenue Vehicle and Equipment Maintenance

Revenue Vehicle Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

READ BEFORE COMPLETING THE REMAINDER OF THIS FORM:

1. All items refer to the current reporting period only (for example, January 1, 1994 — December 31,
1994).

2. This report is only for testing REQUIRED BY THE FEDERAL TRANSIT ADMINISTRATION (FTA)
AND THE U.S. DEPARTMENT OF TRANSPORTATION (DOT):

Results should be reported only for employees in COVERED POSITIONS as defined by the
FTA alcohol testing regulation.

The information requested should only include testing for alcohol using the standard procedures
required by DOT regulation 49 CFR Part 40.

3. Information on refusals for testing should only be reported in Section D ["'OTHER ALCOHOL
TESTING INFORMATION"]. Do not include refusals for testing in other sections of this report.

5. Complete all items; DO NOT LEAVE ANY ITEM BLANK. If the value for an item is zero (0),
place a zero (0) on the form.
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C. ALCOHOL TESTING INFORMATION

EMPLOYEE CATEGORY NUMBER NUMBER OF NUMBER OF NUMBER OF
OF CONFIRMATION CONFIRMATION TEST CONEIRMATION TEST
SCREENING TESTS RESULTS EQUAL TO
RESULTS EQUAL TO OR
TESTS OR GREATER THAN GREATER THAN 0.04
0.02, BUT LESS THAN '
0.04

PRE-EMPLOYMENT

Revenue Vehicle Operations

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

RANDOM

Revenue Vehicle Operation

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

POST-ACCIDENT

Revenue Vehicle Operation

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total
== = = |
Number of persons denied a position as a covered employee following a pre-employment alcohol test indicating an alcohol
concentration of 0.04 or greater.

Number of accidents, as defined by the FTA alcohol testing regulation, which resulted in a post-accident NON-FATAL

alcohol test indicating an alcohol concentration of 0.04 or greater:

Number of fatalities resulting from accidents which resulted in a post-accident alcohol test indicating an alcohol concentration
of 0.04 or greater.




C. ALCOHOL TESTING INFORMATION (cont.)
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EMPLOYEE CATEGORY

NUMBER
OF
SCREENING
TESTS

NUMBER OF
CONFIRMATION
TESTS

NUMBER OF

CONFIRMATION TEST
RESULTS EQUAL TO
OR GREATER THAN
0.02, BUT LESS THAN

0.04

NUMBER OF
CONFIRMATION TEST
RESULTS EQUAL TO OR
GREATER THAN 0.04

REASONABLE SUSPICION

Revenue Vehicle Operation

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

RETURN TO DUTY

Revenue Vehicle Operation

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

FOLLOW-UP

Revenue Vehicle Operations

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

Number of employees who engaged in alcohol misuse who were returned to duty in a covered position during this reporting
period (having complied with the recommendations of a substance abuse professional as described in FTA regulations):




D. OTHER ALCOHOL TESTING/PROGRAM INFORMATION
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Number of employees administered drug and alcohol tests at the same time resulting in a verified
positive drug test and an alcohol test indicating an alcohol concentration of 0.04 or greater:

VIOLATIONS OF OTHER ALCOHOL PROVISIONSPROHIBITIONSOF THIS

REGULATION

NUMBER OF
COVERED

EMPLOYEES VIOLATION

ACTION TAKEN

Covered employee used alcohol while
performing safety-sensitive function.

Covered employee used alcohol within 4
hours of performing safety-sensitive
function.

Covered employee used alcohol before
taking a required post-accident alcohol test.

EMPLOYEES WHO REFUSED TO SUBMIT TO AN ALCOHOL TEST

Number

Covered employees who refused to submit to a random alcohol test required under the FTA regulation:

Covered employees who refused to submit to a non-random alcohol test required under the FTA regulation:

E. ALCOHOL TRAINING/EDUCATION

E TRAINING DURING CURRENT REPORTING PERIOD

Number

Supervisory personnel who have received 60 minutes of initial training on the specific contemporaneous physical,

behavioral, and performance indicators of probable alcohol use as required by FTA alcohol testing regulations:

E. FTA FUNDING SOURCES

FTA FUNDING SOURCES

Check all sections that apply: 5307

5309

5310

5311
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APPENDIX D TO PART 655 — ALCOHOL TESTING MANAGEMENT INFORMATION SYSTEM
(MIS) “EZ” DATA COLLECTION FORM

The following instructions are to be used as a guide for completing the Federal Transit Administration
(FTA) Alcohol Testing MIS “EZ” Data Collection Form. This form should only be used if there isno
alcohol misuse to be reported by your company. These instructions outline and explain the
information requested and indicate the probable sources for this information. This reporting form
includes four sections. These sections address the data elements required in the FTA and the U.S.
Department of Transportation (DOT) alcohol testing regulations.

SECTION A —EMPLOYER INFORMATION requires the year covered by this report, the agency name
for which the report is done, a current address, and a person’s name and phone number to contact if
there are any questions about the report. Below this, information must be entered for the consortium
used (if applicable). Finally, a signature, title, and date are required certifying the correctness and
completeness of the form. Note: A separate report must be submitted by each FTA recipient for each
of its contract service and contract maintenance providers covered by the FTA drug testing regulation.

SECTION B — COVERED EMPLOYEES requires a count for each employee category that must be
tested under the FTA alcohol testing regulation. The employee categories are: Revenue Service
Vehicle Operation, Revenue Service Vehicle and Equipment Maintenance, Revenue Service Vehicle
Control/Dispatch, Commercial Driver License (CDL) Holders who operate Non-Revenue Service
Vehicles, and Security Personnel who carry Firearms. The most likely source for this information is the
employer’s personnel department. These counts should be based on the recipient’s or contractor’s
records for the reported year. The TOTAL is a count of all covered employees for all categories
combined, i.e., the sum of the columns.

SECTION C - ALCOHOL TESTING INFORMATION requires information for alcohol testing, refusal for
testing, and training/education. The first table requests information on the NUMBER OF ALCOHOL
SCREENING TESTS CONDUCTED in each category for testing. All numbers entered into the pre-
employment category section of the table should be separated into the category of employment for
which the person was applying or transferring. The other categories are for employee testing and
require information for employees in covered positions only. Enter the number of alcohol screening
tests conducted by employee category for each category of testing. Testing categories include: (1)
random, (2) post-accident, (3) reasonable suspicion, (4) return to duty, and (5) follow-up testing. Each
column in the table should be added and the answer entered in the row marked “TOTAL".

Following the table that summarizes ALCOHOL TESTING INFORMATION, you must provide a count of
employees who engaged in alcohol misuse who were returned to duty in a covered position
(having complied with the recommendations of a substance abuse professional as described
in the FTA regulation). This information should be available from the personnel office and/or alcohol
program manager.

EMPLOYEES WHO REFUSED TO SUBMIT TO AN ALCOHOL TEST requires a count of the NUMBER
OF COVERED EMPLOYEES who refused to submit to a random or non-random (pre-employment,
post-accident, reasonable suspicion, return to duty, or follow-up) alcohol test required under the FTA
regulation.

ALCOHOL TRAINING/EDUCATION DURING CURRENT REPORTING PERIOD requires information on
the number of supervisory personnel who have received alcohol training during the current reporting
period.



21667
SECTION D — FTA FUNDING SOURCES asks for the sources of FTA funds for your organization.
Simply place a check mark by each applicable funding section.

For FTA Use Only

FTA ALCOHOL TESTING MIS “EZ” DATA COLLECTION FORM OMB No. 2132-0557
(No Alcohol Misuse)

YEAR COVERED BY THIS REPORT: 20

F. A. EMPLOYER INFORMATION

Company Name

Address

Contact

Phone

Consortium Used (if applicable)

Name

Address

Contact

Phone

I, the undersigned, certify that the information provided on the attached Federal Transit
Administration Alcohol Testing Management Information System “EZ” Data Collection Form is, to the
best of my knowledge and belief, true, correct, and complete for the period stated.

Signature Date of Signature

Title

Title 18, U.S.C. Section 1001, makes it a criminal offense subject to a maximum fine of $10,000, or
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imprisonment for not more than 5 years, or both, to knowingly and willfully make or cause to be made
any false or fraudulent statements or representations in any matter within the jurisdiction of any agency
of the United States.

The Federal Transit Administration estimates that the average burden for this report form is 8 hours.
You may submit any comments concerning the accuracy of this burden estimate or any suggestions
for reducing the burden to: Office of Safety and Security (TPM-30), Federal Transit Administration; 400
7" St., S.W.; Washington, D.C. 20590; OR Office of Management and Budget, Paperwork Reduction
Project (2132-0557); Washington, D.C. 20503.




B. COVERED EMPLOYEES
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COVERED EMPLOYEES

EMPLOYEE CATEGORY

NUMBER FTA COVERED

EMPLOYEES

Revenue Vehicle Operation
Revenue Vehicle and Equipment Maintenance
Revenue Vehicle Control/Dispatch
CDL/Non-Revenue Vehicle
Armed Security Personnel

Total
C. ALCOHOL TESTING INFORMATION

NUMBER OF ALCOHOL SCREENING TESTS CONDUCTED
EMPLOYEE CATEGORY PRE- RANDOM POST- REASONABLE RETURN TO FOLLOW-UP
EMPLOYMENT ACCIDENT SUSPICION DUTY

Revenue Vehicle Operation

Revenue Vehicle and
Equipment Maintenance

Revenue Vehicle
Control/Dispatch

CDL/Non-Revenue Vehicle

Armed Security Personnel

Total

Number of employees who engaged in alcohol misuse who were returned to duty in a covered position (having complied with
the recommendations of a substance abuse professional as described in the FTA regulation):

EMPLOYEES WHO REFUSED TO SUBMIT TO AN ALCOHOL TEST

Number

Covered employees who refused to submit to a random alcohol test required under the FTA regulation:

Covered employees who refused to submit to a non-random alcohol test required under the FTA regulation:

G ALCOHOL TRAINING/EDUCATION DURING CURRENT

REPORTING PERIOD

Number

Supervisory personnel who have received 60 minutes of initial training on the specific contemporaneous physical, behavioral,

and performance indicators of probable alcohol use as required by FTA alcohol testing regulations:

D. FTA FUNDING SOURCES

FTA FUNDING SOURCES

Check all sections that apply:

5307

5309

5310

5311
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